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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  l-^Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the  President 

Section  213.3303  is  amended  to  show 
that  one  position  of  Secretary  to  the 
Associate  Director,  Office  of  Manage¬ 
ment  and  Budget  is  excepted  imder 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph  (2) 
is  added  to  paragraph  (h)  of  §  213.3303 
as  set  out  below. 

§213.3303  Executive  Office  of  the 
President. 

t  *  *  *  * 

(h)  Office  of  Management  and 
Budget.  *  *  * 

(2)  One  Secretary  to  the  Associate 
Diiector. 

(6  U.S.C.  3301,  3302,  E.O.  10577;  3  CPR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-9614;  Piled,  July  24,  1970; 
8:48  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  the  Trea«ury 

Section  213.3305  is  amended  to  show 
that  the  position  of  Law  Enforcement 
Coordinator,  Office  of  the  Assistant  Sec¬ 
retary  (Enforcement  and  Operations), 
having  been  abolished,  is  no  longer  in 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph 
(20)  of  paragraph  (a)  of  §  213.3305  is 
revoked. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-9618;  Filed,  July  24,  1970; 
8:49  ajn.] 


PART  213— EXCEPTED  SERVICE 
Department  of  Labor 

Section  213.3315  is  amended  to  show 
that  the  position  of  Confidential  Assist¬ 
ant  to  the  Assistant  Secretary  for  Man¬ 
power,  having  been  abolished.  Is  no 
longer  in  Schedule  C.  Effective  on  publi¬ 
cation  in  the  Federal  Register,  subpara¬ 
graph  (13)  of  paragraph  (a)  of  §  213.- 
3315  is  revoked. 


(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CPR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-9616;  Filed,  July  24,  1970; 
8:49  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education, 
and  Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Deputy  Assistant  Secretary  for  Popu¬ 
lation  Affairs  is  excepted  under  Schedule 
C  in  lieu  of  one  position  of  Special  Assist¬ 
ant  to  the  Assistant  Secretary  for  Health 
and  Scientific  Affairs  which  has  been 
abolished.  Effective  on  publication  in  the 
Federal  Register,  subparagraph  (4)  is 
amended  and  subparagraph  (7)  is  added 
to  paragraph  (h)  of  §  213.3316  as  set  out 
below. 

§  213.3316  Department  of  Health,  Edu¬ 
cation,  and  Welfare. 

*  «  *  *  « 

(h)  Office  of  the  Assistant  Secretary 
for  Health  and  Scientific  Affairs.  •  *  • 
(4)  Two  Special  Assistants  to  the 
Assistant  Secretary. 

«  ♦  «  ♦  * 

(7)  One  Special  Assistant  to  the  Dep¬ 
uty  Assistant  Secretary  for  Population 
Affairs. 

***** 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CPR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(F.R.  Doc.  70-9615;  Piled,  July  24,  1970; 
8:48  a.m.] 


PART  213— EXCEPTED  SERVICE 

Small  Business  Administration 

Section  213.3332  is  amended  to  show 
that  one  additional  position  of  Special 
Assistant  to  the  Associate  Administrator 
for  Investment  is  excepted  under  Sched¬ 
ule  C.  Effective  on  publication  in  the 
Federal  Register,  paragraph  (h)  of 
§  213.3332  is  amended  as  set  out  below. 

§  213.3332  Small  Business  Administra¬ 
tion. 

***** 

(h)  Two  Special  Assistants  to  the  As¬ 
sociate  Administrator  for  Investment. 


(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CPR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.  Doc.  70-9617;  Piled,  July  24,  1970; 
8:49  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Director,  National  Highway  Safety 
Bureau,  is  excepted  under  Schedule  C. 
Effective  on  publication  in  the  Federal 
Register,  subparagrajih  (5)  Is  added  to 
paragraph  (d)  of  §  213.3394  as  set  out 
below. 

§  213.3394  Deparimcnt  of  Transporta¬ 
tion. 

♦  «  «  •  «  • 

(d)  Federal  Highway  Administra¬ 
tion.  *  *  * 

(5)  One  Special  Assistant  to  the  Di¬ 
rector,  National  Highway  Safety  Bureau. 
***** 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CPR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-9619;  Piled,  July  24,  1970; 
8:49  a.m.] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[liemon  Reg.  437] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.737  Lemon  Regulation  437. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
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other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  t  d  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
engage  in  public  rule-making  procediu-e, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation:  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  bicluding  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified:  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  July  22, 
1970. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  July  26,  1970,  through  Au¬ 
gust  1,  1970,  are  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement: 

(ii)  District  2:  292,950  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  22,  1970. 

Floyd  P.  Hedlxind, 
Director,  Fruit  and  Vegetable 
Division.  Consumer  and  Mar¬ 
keting  Service. 

(F.R.  Doc.  70-9663;  Piled,  July  24,  1970; 

8:51  a.m.] 


PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

General  Cull  Regulation 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  948, 
both  as  amended  (7  CFR  Part  948)  regu¬ 
lating  the  handling  of  Irish  potatoes 
grown  in  Colorado,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  it  is  hereby 
found  that  the  restatement  of  the  Gen¬ 
eral  Cull  Regulation  with  a  redesignated 
section  number,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  unnecessary  to  give  pre- 
limenary  notice,  engage  in  public  rule 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  this  regulation 
has  been  in  effect  since  1949;  (2)  it  was 
restated  and  reissued  November  24,  1961 
(26  FJl.  11236)  and  it  will  continue  in 
effect  regardless  of  the  changes  herein 
stated:  (3)  it  is  being  reissued  with  a  new 
section  number  so  that  it  may  be  pub¬ 
lished  in  the  Code  of  Federal  Regulations 
(7  CFR  Part  948) ,  to  be  issued  as  a  basis 
for  import  regulations  during  periods 
SE>ecified  in  §  980.1  Import  regulations, 
Irish  potatoes  (7  CFR  Part  980)  in  the 
absence  of  more  restrictive  regulations 
for  potatoes  grown  in  areas  No.  2  and  No. 
3  of  Colorado. 

Section  948.301  is  hereby  redesignated 
§  948.126  and  is  amended  to  read  as 
follows: 

§  948.126  General  eull  regulation. 

(a)  No  handler  shall  handle  potatoes 
grown  in  the  State  of  Colorado  which  do 
not  meet  the  requirements  of  U.S.  No.  2 
or  better  grade,  or  are  less  than  iVz 
inches  in  diameter. 

.  (b)  This  General  Cull  Regulation  shall 
remain  in  effect  until  suspended  or  modi¬ 
fied  pursuant  to  §  948.20(a)(2). 

(c>  The  term  U.S.  No.  2  grade  has  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Potatoes  (§§  51.1540  to 
51.1556  of  this  title),  or  amendments 
thereto  or  modifications  thereof. 

(d)  Applicability  to  imports:  Pursuant 
to  section  608e-l  of  the  act  and  §  980.1 
Import  regulations;  Irish  potatoes  (Part 
980  of  this  chapter),  in  the  absence  of 
more  restrictive  regulations  in  effect  for 
potatoes  grown  in  Areas  Nos.  2  and  3  in 
Colorado,  this  cull  regulation  shall  be 
used  in  a  basis  for  import  regulations  for 
the  red  skinned,  round  type  and  for  other 
round  type  potatoes,  during  the  periods 
specified  and  as  designated  in  said  §  980.1 
of  this  chapter. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  22,  1970,  to  become  effec¬ 
tive  August  1,  1970. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

(P.R.  Doc.  70-9643;  Piled,  July  24,  1970; 

8:51  a.m.] 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1446— PEANUTS 

Subpart — 1970  Crop  Peanut  Ware¬ 
house  Storage  Loans  and  Sheller 
Purchases 

The  General  Regulations  Governing 
1967  and  Subsequent  Crop  Peanut  Ware¬ 
house  Storage  Loans  and  Sheller  Pur¬ 
chases  (32  F.R.  9950)  and  any  amend¬ 
ments  thereto  (hereinafter  called  the 
General  Regulations),  which  contain 
terms  and  conditions  under  which  CCC 
will  make  warehouse  storage  loans  on  and 
sheller  purchases  of  peanuts,  are  supple¬ 
mented  by  revising  §§  1446.40-1446.44  and 
1446.50-1446.52  to  read  as  follows,  effec¬ 
tive  as  to  the  1970  crop  of  peanuts.  The 
material  previously  appearing  in  these 
sections  remains  in  full  force  and  effect 
as  to  the  crops  to  which  it  was  applicable. 

Warehouse  Storage  Loans 

Sec. 

1446.40  Associations  through  which  pro¬ 

ducers  may  obtain  price  support. 

1446.41  Applicability. 

1446.42  National  average  price. 

1446.43  Average  support  prices  by  type. 

1446.44  CalciMation  of  support  prices. 

Sheller  Purchases 

1446.50  Eligible  sheller — filing  time. 

1446.51  Period  of  offering. 

1446.52  CCC  purchases  of  eligible  peanuts 

and  prices. 

Authority:  The  provisions  of  this  subpart 
issued  under  secs.  4  and  5,  62  Stat.  1070,  as 
amended;  15  U.S.C.  714  b  and  c.  Interpret 
or  apply  secs.  101,  401,  63  Stat.  1051,  as 
amended,  7  U.S.C.  1441,  1421. 

Warehouse  Storage  Loans 

§  1446.40  Associations  through  which 
producers  may  obtain  price  support. 

Eligible  producers  may  obtain  price 
support  by  means  of  warehouse  storage 
loans  on  eligible  1970  crop  farmers  stock 
peanuts  through,  in  the  southeastern 
area,  GFA  Peanut  Association,  Camilla, 
Ga.;  southwestern  area.  Southwestern 
Peanut  Growers  Association,  Gorman, 
Tex.;  and  Virginia-Carolina  area.  Pea¬ 
nut  Growers  Cooperative  Marketing  As¬ 
sociation,  Franklin,  Va. 

§  1446.41  Applicability. 

The  suppwrt  prices  specified  in  this 
section  apply  to  1970  crop  farmers  stock 
peanuts  in  bulk  or  in  bags,  net  weight 
basis,  eligible  for  price  support  advances 
under  the  General  Regulations. 

§  1446.42  National  average  price. 

The  national  average  support  price  for 
1970  crop  peanuts  is  $255  per  ton. 

§  1446.43  Average  fuipport  prices  by 
type. 

The  support  prices  by  type  per  average 
grade  ton  of  1970  crop  peanuts  are: 


Dollars 

Types :  per  ton 

Virginia . >264.93 

Runner  _  245. 23 

Southeast  Spanish _  256. 77 

Southwest  Spanish _  252. 45 

Valencia,  In  the  southwest  area 
suitable  for  cleaning  and  roast¬ 
ing  _ _  264. 93 
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The  price  for  all  Valencia  type  peanuts 
in  the  southeast  and  Virginia-Carolina 
areas  and  those  in  the  southwest  area 
which  are  not  suitable  for  cleaning  and 
roasting  will  be  the  same  as  for  Spanish 
type  peanuts  in  the  same  area. 

§  1 146.44  Calculation  of  support  prices. 

The  support  price  per  ton  for  1970 
crop  peanuts  of  a  particular  type  and 
quality  shall  be  calculated  on  the  basis 
of  the  following  rates,  premiums,  and 
discoimts  (with  no  value  being  assigned 
to  damaged  kernels),  except  that  the 
minimum  support  value  for  any  lot  of 
eligible  peanuts  of  any  type  shall  be  4 
cents  per  poimd  of  kernels  in  the  lot; 

(a)  Kernel  value  per  net  ton  exclud¬ 
ing  loose  shelled  kernels.  (1)  Price  for 
each  percent  of  soimd  mature  and  sound 
split  kernels  shall  be; 

Dollars 


Type:  per  ton 

Virginia . . W-  672 

Runner  _  3. 600 

Southeast  Spanish _  3. 641 

Southwest  Spanish _  3.  624 

Valencia: 

Southwest  area — suitable  for 

cleaning  and  roasting _  4.  047 

Southwest  area — not  suitable  for 

cleaning  and  roasting _  3. 624 

Areas  other  than  southwest _  3. 641 

(2)  Price  for  each  percent  of  other 
kernels: 

An  types _ $1.40 


(3)  Premium  for  each  1  percent  extra 
large  kernels  in  Virginia  type  peanuts 
shall  be  45  cents,  except  that  no 
premium  shall  be  applicable  to  any  lot 
of  such  peanuts  containing  more  than 
7  percent  damaged  kernels. 

(b)  Value  of  loose  shelled  kernels  per 
pound. 

AU  types _ $0.  07 

(c)  Damaged  kernel  discount.  For  all 
types  of  peanuts,  the  discount  per  ton 
for  damaged  kernels  shall  be  as  follows: 
Peanuts  containing  damaged 


kernels  of —  Discount 

1  percent _  None 

2  percent _  $3.  40 

3  percent _  7.00 

4  percent _  11.00 

5  percent _  25.  00 

'6  percent _  40.00 

7  percent _  60. 00 

8-9  percent _  80.  00 

10  percent  and  over _ 100.00 


(d)  Sound  split  kernel  discount.  For 
all  tjTes  fo  peanuts,  the  discount  per  ton 
for  sound  split  kernels  shall  be  as 
follows : 

Peanuts  containing  sound  split 


kernels  of —  Discount 

1  through  4  percent _  None 

5  percent _ $1.  00 

6  percent.l _  1.60 


Plus  80  cents  for  each  percent  of  sound 
split  kernels  in  excess  of  6  percent, 

(e)  Foreign  material  discount.  The 
discount  for  each  full  1  percent  foreign 
material  in  excess  of  4  percent  and  not 
over  10  percent  shall  be  $1  per  ton. 

(f)  Price  adjustment  for  peanuts  sam¬ 
pled  with  other  than  a  pneumatic 
sampler.  The  support  price  for  Virginia 
t3T>e  peanuts  sampled  with  other  than 


a  pneumatic  sampler  shall  be  reduced  by 
$0.0025  per  pound  net  weight  including 
loose  shelled  kernels. 

(g)  Mixed  type  discount.  Individual 
lots  of  farmers  stock  peanuts  containing 
mixtures  of  two  or  more  types  in  which 
there  is  less  than  90  percent  of  any  one 
type  will  be  supported  at  a  rate  which  is 
$10  per  ton  less  than  the  support  price 
applicable  to  the  tjrpe  in  the  mixture 
having  the  lowest  support  price. 

(h)  Location  adjustments  to  support 
prices.  Farmer  stock  peanuts  delivered 
to  the  association  for  price  support  ad¬ 
vances  in  the  States  specified,  where 
peanuts  are  not  customarily  shelled  or 
crushed,  shall  be  discounted  as  follows: 

(1)  Arizona,  $25  per  ton. 

(2)  Arkansas,  $10  per  ton. 

(3)  California,  $33  per  ton. 

(4)  Louisiana,  $7  per  ton. 

(5^  Mississippi,  $20  per  ton. 

(6)  Missouri,  $10  per  ton. 

(7)  Tennessee,  $25  per  ton. 

(i)  Virginia  type  peanuts.  Virginia 
type  peanuts,  to  receive  peanut  price 
support  as  Virginia  type,  must  contain 
40  percent  or  more  “fancy”  size  peanuts, 
as  determined  by  a  presizer  with  the 
rollers  set  at  ®%4-inch  space.  Virginia 
type  peanuts  so  determined  to  contain 
less  than  40  percent  “fancy”  size  peanuts 
will  be  supported  (but  not  classed)  as 
though  they  were  Rimner  type. 

Sheller  Purchases 

§  1446.50  Eligible  sheller — filing  time. 

To  be  eligible  to  sell  1970  crop  pea¬ 
nuts  to  CCC  under  this  subpart,  the 
sheller  shall  file  with  the  association  not 
later  than  February  28,  1971,  or  such 
later  date  as  may  be  approved  by  CCC, 
the  notice  of  participation  required  under 
§  1446.11(a)  of  the  General  Regulations. 

§  1446.51  Period  of  offering. 

Unless  a  later  date  is  approved  in  writ¬ 
ing  by  CCC,  written  offers  to  sell  1970 
crop  peanuts  to  CCC,  on  the  form  pre¬ 
scribed  by  CCC,  may  be  filed  with  the 
association  from  time  of  harvest 
through; 

(a)  July  31,  1971,  for  shelled  peanuts 
not  U.S.  grade  described  in  §  1446.52(c), 
and  for  farmers  stock  peanuts  described 
in  §  1446.52(d). 

(b)  October  31,  1971,  for  U.S.  grade 
shelled  peanuts  described  in  S  1446.52 
(b). 

§  1446.52  CCC  purchases  of  eligible 
peanuts  and  prices. 

(a)  Basis  of  purchase.  Except  as  other¬ 
wise  provided  in  §  1446.13  of  the  CSeneral 
Regulations,  CCC  will  purchase  from 
eligible  shellers  1970  crop  peanuts  which 
meet  the  specifications  contained  in  this 
section.  The  peanuts  will  be  purchased 
on  the  basis  of  the  net  weight  deter¬ 
mined  at  the  time  of  delivery  and  the 
prices  specified  in  paragraphs  (b),  (c), 
and  (d)  of  this  section.  CCC  will  also  pay 
a  carrying  charge  for  farmers  stock  and 
U.S.  grade  shelled  peanuts  which  are  de- 
Uvered  to  CCC  after  November  1970  in 
the  southeastern  area,  and  December 
1970  in  the  southwestern  and  Virginia- 
Carolina  areas.  The  carrying  charge  will 
commence  on  December  1,  1970,  in  the 
southeastern  area,  and  January  1,  1971, 


in  the  southwestern  and  Virginia-Caro¬ 
lina  areas,  and  will  accrue  at  the  rate  of 
(1)  $1.40  per  ton  net  weight  per  calen¬ 
dar  month  or  fraction  thereof  for  U.S. 
grade  shelled  peanuts,  but  shall  not  ex¬ 
ceed  a  total  of  $7  per  ton  net  weight, 
and  (2)  $1  per  ton  net  weight  per  calen¬ 
dar  month  or  fraction  thereof  for 
farmers  stock  peanuts  but  shall  not  ex¬ 
ceed  a  total  of  $5  per  ton  net  weight. 

(b)  U.S.  grade  shelled  peanuts.  (1) 
U.S.  No.  1  (all  types) — 19.40  cents  per 
poimd. . 

(2)  U.S.  Exti*a  Large  Virginia — 23.10 
cents  per  poimd. 

(3)  U.S.  Medium  Virginia— 20.70  cents 
per  pound. 

(4)  U.S.  Splits  (all  types) — 18.90  cents 
per  pound. 

U.S.  grade  shelled  peanuts  shall  meet  the 
U.S.  standards  for  such  peanuts,  except 
that  they  shall  not  contain  more  than 
1.25  percent  damaged  or  unshelled  ker¬ 
nels  other  than  minor  defects  and  not 
more  than  2  percent  total  damaged  or 
unshelled  and  minor  defects. 

(c)  Shelled  peanuts — not  U.S.  grade. 
(1)  No.  1  size;  i.e.,  ride  U.S.  No.  1 
screens — 18.40  cents  per  pound. 

(2)  Large  whole  kernels  which  will  not 
pass  through  screens  with  the  following 
size  openings — 17.60  cents  per  pound: 


Virginia -  M44  x  1"  slot. 

Runner - x  %"  slot. 

Spanish _ X  %"  slot. 


(3)  Large  split  kernels  (i.e.,  separated 
halves)  which  will  not  pass  through 
screens  with  the  following  size  openings — 
18.10  cents  per  pound: 

Virginia -  i%4''  round. 

Runner  _  ^%4"  round. 

Spanish _  ^%4''  round. 

(4)  Small  whole  kernels  which  will  not 
pass  through  screens  with  the  following 
size  openings — 11.00  cents  per  pound: 

Virginia _  i%4  x  1“  slot. 

Runner  _  i%4  x  %”  slot. 

Spanish  _  x  slot. 

(5)  In  addition  to  the  other  prices 

specified  In  this  paragraph  (c),  CCC 
shall  pay  the  sheller  for  “fall  through” 
not  exceeding  3  percent  at  the  rate  of  6.00 
cents  per  pound.  “Fall  through”  means 
all  kernels  or  portions  thereof  which 
will  pass  through  screens  with  the  follow¬ 
ing  size  openings: 


% 

Whole  kernels 

Splits  and 
portions 

Virginia . 

'x  1"  slot... 

'Ut"  round. 

Runner . 

.  mi4' 

'x  H"  slot.. 

•Ti*"  round. 

Spanish  and  Valencia.. 

'x  H" slot.. 

*964"  round. 

(6)  Quality  conditions:  Any  lot  of 
shelled  peanuts  of  the  sizes  described  in 
subparagraphs  (1)  through  (4)  of  this 
paragraph  (c)  shall  not  contain  more 
than  (i)  4  percent  damaged  or  unshelled 
kernels  other  than  minor  defects,  (ii)  8 
percent  total  damaged  or  unshelled  and 
minor  defects,  (iii)  9  percent  moisture  in 
the  southeastern  and  southwestern  areas, 
or  10  percent  moisture  in  the  Virginia- 
Carolina  area,  (Iv)  6  percent  “fall 
through”,  as  defind  in  subparagraph  (5) 
of  this  paragraph  (c)  (but  CCC  will  not 
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pay  for  any  “fall  through”  in  excess  of  3 
percent) ,  and  (v)  2  percent  foreign  ma¬ 
terial.  The  peanuts  in  any  bag(s)  in  any 
lot  of  such  peanuts  shall  also  meet  the 
quality  conditions  set  forth  above  in  this 
?”bparagraph  (6).  If  a  sheller  offers  to 
CCC  any  lot  of  such  peanuts  which  con¬ 
tains  peanuts  of  different  sizes  (i.e..  No. 

1  size,  large  whole,  small  whole,  or  large 
split  kernels)  bagged  separately,  the 
sheller  (a)  shall  mark  or  tag  each  bag 
in  the  lot  to  show  the  size  of  the  peanuts 
therein,  and  (b)  shall  stack  the  bags  of 
each  size  of  peanuts  separately  to  make 
them  readily  available  for  sampling. 

(7)  The  prices  specified  for  shelled 
peanuts  described  in  this  paragraph  (c) 
shall  be  discoimted  (i)  for  damaged  and 
unshelled  kernels  and  minor  defects  at 
the  rates  prescribed  in  the  table  appear¬ 
ing  at  the  end  of  this  subpart,  (ii)  for 
foreign  material  at  the  rate  of  one-tenth 
of  1  cent  per  pound  for  each  full  one- 
tenth  of  1  percent  by  which  the  foreign 
material  is  in  excess  of  1  percent,  and 
(iii)  for  aflatoxin,  in  lots  containing 
more  than  30  parts  per  billion,  at  the 


rate  of  1.25  cents  per  -  net  pound.  The 
sheller  shall  cause  a  representative  sam¬ 
ple  of  each  lot  of  peanuts  to  be  drawn 
by  an  inspector  and  sent  for  aflatoxin 
assay  to  a  CCC-approved  laboratory.  The 
sheller  may  at  his  option  cause  two  addi¬ 
tional  samples  from  the  lot  to  be  drawn 
at  the  same  time  and  in  the  same  man¬ 
ner  as  the  first  sample.  The  assay  results 
of  the  first  sample  shall  be  final,  except 
that  if  such  results  show  the  lot  to  con¬ 
tain  more  than  30  parts  per  billion  of 
aflatoxin  and  the  sheller  has  exercised 
his  option  to  have  the  two  additional 
samples  drawn,  the  sheller  may  send  the 
additional  samples  to  be  assayed,  in 
which  event  results  of  the  three  assays 
shall  be  averaged  to  determine  the 
aflatoxin  content.  The  sheller  shall  pay 
the  laboratory  for  such  assay  (s) ;  how¬ 
ever,  CCC  will  reimburse  the  sheller  for 
the  cost  of  the  assay  of  one  sample  only 
on  each  lot  of  peanuts  delivered  to  and 
accepted  by  CCC. 

(d)  Farmers  stock  peanuts.  Farmers 
stock  support  price,  outweight-outgrade 
basis,  plus  $6  per  net  ton. 


Discount  Schedule  foe  1970  Crop  Shelled  Peanuts 
(Cents  per  pound  deduction) 


Percent 
damage  of 
unshelled 

Percent  minor  defects 

0-1.4 

1.6-1.9  2.0-2.4 

2.6-2.9 

3.0-3.4 

3.6-3.9  4.0-4.4 

4.5-4.9 

5.0-6.4 

6.6-6.9 

6.0-6.4 

6.5-8.0 

o-lo . 

ao6 

an 

a  17 

0.23 

029 

036 

043 

061 

060 

0  69 

LOO 

LI . 

0.04 

.09 

.15 

.21 

.27 

.33 

.40 

.47 

.65 

.64 

.73 

1.04 

1.2. . 

.08 

.13 

.19 

.25 

.31 

.37 

.44 

.61 

.69 

.68 

.77 

1.08 

L3 _ 

.12 

.17 

.23 

.29 

.35 

.41 

.48 

.55 

.63 

.72 

.81 

1.12 

L4 . 

.16 

.21 

.27 

.33 

.39 

.45 

.52 

.69 

.67 

.76 

.86 

L16 

L6 . 

.20 

.25 

.31 

.37 

.43 

.49 

.66 

.63 

.71 

.80 

.89 

L20 

L6 . 

.24 

.29 

.35 

.41 

.47 

.63 

.60 

.67 

.76 

.84 

.93  . 

L  7. . 

.28 

.33 

.39 

.45 

.51 

.67 

.64 

.71 

.79 

.88 

.97  . 

1. 8 . 

.32 

.37 

.43 

.49 

.55 

.61 

.68 

.76 

.83 

.92 

LOl  . 

1. 9 . 

.36 

.41 

.47 

.53 

.59 

.65 

.72 

.79 

.87 

.96 

1.05  . 

ZO. . 

.40 

.45 

.61 

.67 

j63 

.69 

.76 

.83 

.91 

1.00 

LOO  . 

Z  1 . 

.46 

.61 

.57 

.63 

.69 

.75 

.82 

.89 

.97 

L06 

Z2 . 

.53 

.58 

.64 

.70 

.76 

.82 

.89 

.96 

L04 

1.13 

Z3 . 

.61 

.66 

.72 

.78 

.84 

.90 

.97 

1.04 

L12 

L21 

Z4 . 

.70 

.75 

.81 

.87 

.93 

.99 

1.06 

1.13 

1.21 

L30 

Z5 . 

.80 

.86 

.91 

.97 

LOS 

L09 

L16 

L23 

L31 

L40 

Z« . 

.90 

.96 

LOl 

1.07 

L13 

1.19 

1.26 

1.33 

1.41 

Z7 . 

LOO 

L05 

Lll 

L17 

L23 

1.29 

1.36 

L43 

L81 

Z8 . 

LIO 

L15 

’L21 

1.27 

L33 

L39 

1.46 

1.63 

1.61 

Z9 . 

1.20 

1.26 

L31 

L37 

1.43 

1.49 

L66 

1.63 

L71 

3.0 . 

L30 

1.35 

L41 

L47 

L63 

1.69 

L66 

L73 

L81 

3.1 . 

L40 

1.45 

L51 

1.57 

L63 

L69 

1.76 

L83 

3.2 . 

1.60 

1.55 

L61 

1.67 

L73 

L79 

L86 

1.93 

3.3 . 

1.60 

1.65 

i.n 

1.77 

1.83 

L89 

L96 

Z03 

3.4 . 

L70 

L76 

L81 

L87 

L93 

1.99 

2.06 

Z13 

3.6 . 

1.80 

L85 

1.91 

1.97 

Z03 

Z09 

Z16 

Z23 

3.6 . 

1.90 

L95 

ZOl 

Z07 

Z13 

2.19 

Z28  . 

3. 7 . 

ZOO 

Z06 

Zll 

Z17 

Z23 

Z29 

Z36  . 

3.8 . 

ZIO 

Z15 

Z21 

Z27 

Z33 

Z39 

Z46  . 

3. 9 . . . 

Z20 

Z25 

Z31 

Z37 

Z43 

Z49 

Z66  . 

4.0. . 

Z30 

Z35 

Z41 

Z47 

Z63 

Z69 

Z66  . 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  July 
20,  1970. 

Kenneth  E.  Frick, 
Executive  Vice  President^ 
Commodity  Credit  Corporation. 

[P.R.  Doc.  70-9647:  Rled,  July  24,  1970; 
8:45  a.in.] 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — ^Veterans  Administration 

part  17— medical 

Eligibility  for  Class  II  Dental  Treatment 
Without  Rating  Action 

In  §  17.123a,  paragraph  (a)  is  amended 
and  pai'agraph  (d)  is  added  so  that  the 


amended  and  added  material  reads  as 
follows: 

§  17.123a  Eligibility  for  Class  II  dental 
treatment  without  rating  action. 

When  an  application  has  been  made 
for  Class  IT  dental  treatment  imder 
S  17.123  (b) ,  the  applicant  may  be  deemed 
eligible  and  dental  treatment  authorized 
on  a  one-time  completion  basis  without 
rating  action  if: 

(a)  The  examination  to  determine  the 
need  for  dental  care  has  been  accom¬ 
plished  within  14  months  after  date  of 
discharge  or  release  unless  delayed 
through  no  fault  of  the  veteran,  and 

*  •  •  •  • 

(d)  Individuals  whose  entire  tour  of 
duty  ccmsisted  of  active  or  inactive  duty 
for  training  shall  not  be  eligible  for 
treatment  under  this  section. 

(72  Stat.  1114;  38  U.S.C.  210) 
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This  VA  regulation  is  effective  the  date 
of  approval. 

Approved:  July  20,  1970. 

By  direction  of  the  Administrator. 

[SEAL]  Rufus  H.  Wilson, 

Acting  Deputy  Administrator. 

IP.R.  Doc.  70-9621;  Filed,  July  24,  1970; 
8:49  a.m.] 

Title  9— ANIMALS  AND  ' 
ANIMAL  PRDDUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2, 1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6, 1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  in  paragraph  (e)  (9)  relat¬ 
ing  to  the  State  of  North  Carolina,  sub¬ 
division  (ii)  relating  to  Gates,  Perqui¬ 
mans,  and  Chowan  Counties  is  amended 
to  read: 

(9)  North  Carolina.  •  •  • 

(ii)  The  adjacent  portions  of  Gates, 
Perquimans,  and  Chowan  Counties 
boimded  by  a  line  beginning  at  the  junc¬ 
tion  of  Secondary  Roads  1002  and  1428  in 
Gates  County;  thence,  following  Second¬ 
ary  Road  1002  in  a  southwesterly  direc¬ 
tion  to  Secondary  Road  1413;  thence,  fol¬ 
lowing  Secondary  Road  1413  in  a  south¬ 
easterly  direction  to  Secondary  Road 
1204;  thence,  following  Secondary  Road 
1204  in  a  southeasterly  direction  to  Sec¬ 
ondary  Road  1001;  thence,  following 
Secondary  Road  1001  in  a  generally 
southerly  direction  to  Secondary  Road 
1214;  thence,  following  Secondary  Road 
1214  in  a  southeasterly  direction  to  Sec¬ 
ondary  Road  1223;  thence,  following 
Secondary  Road  1223  in  a  generally 
northeasterly  direction  to  Secondary 
Road  1224;  thence,  following  Secondary 
Road  1224  in  a  southeasterly  direction  to 
Secondary  Road  1225;  thence,  following 
Secondary  Road  1225  in  a  southwesterly 
direction  to  Secondary  Road  1226; 
thence,  following  Secondary  Road  1226 
in  a  generally  southerly  direction  to  U.S. 
Highway  17;  thence,  following  UB.  High¬ 
way  17  in  a  generally  southwesterly 
direction  to  Secondary  Road  1302; 
thence,  following  Secondary  Road  1302  in 
a  generally  southwesterly  direction  to 
Secondary  Road  1301;  thence,  following 
Secondary  Road  1301  in  a  southeasterly 
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direction  to  Secondary  Road  1363; 
thence,  following  Secondary  Road  1363 
in  a  southwesterly  direction  to  the  Per¬ 
quimans  River;  thence,  following  the 
north  bank  of  the  Perquimans  River  in  a 
generally  northwesterly  direction  to  Sec¬ 
ondary  Road  1300;  thence,  following 
Secondary  Road  1300  in  a  northeasterly 
direction  to  U.S.  Highway  Business  17; 
thence,  following  U.S.  Highway  Business 
17  in  a  generally  southwesterly  direction 
to  Secondary  Road  1110;  thence,  follow¬ 
ing  Secondary  Road  1110  in  a  generally 
northwesterly  direction  to  the  Norfolk 
Southern  Railway;  thence,  following  the 
Norfolk  Southern  Railway  in  a  south¬ 
westerly  direction  to  Secondary  Road 
1101;  thence,  following  Secondary  Road 
1101  in  a  northwesterly  direction  to 
the  Perquimans-Chowan  County  line; 
thence,  following  the  Perquimans-Cho¬ 
wan  Coimty  line  in  a  northwesterly  direc¬ 
tion  to  Secondary  Road  1312  in  Chowan 
County;  thence,  following  Secondary 
Road  1312  in  Chowan  County  in  a  north¬ 
westerly  direction  to  Secondary  Road 
1002;  thence,  following  Secondary  Road 
1002  in  a  westerly  direction  to  Secondary 
Road  1303;  thence,  following  Secondary 
Road  1303  in  a  northwesterly  direction  to 
Secondary  Road  1304;  thence,  following 
Secondary  Road  1304  in  a  northwesterly 
direction  to  North  Carolina  Highway  32; 
thence,  following  North  Carolina  High¬ 
way  32  in  a  northeasterly  direction  to 
Secondary  Road  1233;  thence,  following 
Secondary  Road  1233  in  a  northwesterly 
direction  to  Secondary  Road  1232; 
thence,  following  Secondary  Road  1232 
In  a  northwesterly  direction  to  Second¬ 
ary  Road  1102;  thence,  following  Second¬ 
ary  Road  1102  in  a  northerly  direction  to 
Secondary  Road  1100;  thence,  following 
Secondary  Road  1100  in  a  northwesterly 
direction  to  Secondary  Road  1104; 
thence,  following  Secondary  Road  1104 
in  a  northeasterly  direction  to  North 
Carolina  Highway  37;  thence,  following 
North  Carolina  Highway  37  in  a  south¬ 
easterly  direction  to  Secondary  Road 
1410;  thence,  following  Secondary  Road 
1410  in  a  northeasterly  direction  to  Sec¬ 
ondary  Road  1428;  thence,  following 
Secondary  Road  1428  in  a  generally 
southeasterly  direction  to  its  junction 
with  Secondary  Road  1002  in  Gates 
County. 

2.  In  §76.2,  paragraph  (e)(10)  relat¬ 
ing  to  the  State  of  Pennsylvania  is 
amended  to  read: 

(10)  Pennsylvania,  (i)  That  portion 
of  Berks  Coimty  bounded  by  a  line  be¬ 
ginning  at  the  junction  of  State  High¬ 
way  73  and  State  Highway  Legislative 
Route  06027 ;  thence,  following  State 
Highway  Legislative  Route  06027  in  a 
southeasterly  direction  to  State  Highway 
562;  thence,  following  State  Highway  562 
in  a  generally  easterly  direction  to  State 
Highway  Legislative  Route  06034;  thence, 
following  State  Highway  Legislative 
Route  06034  in  a  northeasterly  direction 
to  State  Highway  73;  thence,  following 
State  Highway  73  in  a  generally  south¬ 
westerly  direction  to  its  junction  wiUi 
State  Highway  Legislative  Route  06027. 

(11)  That  portion  of  Lancaster  County 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  State  Highway  272  and  State 


Highway  Legislative  Route  36016; 
thence,  following  State  Highway  272  in 
a  generally  southeasterly  direction  to 
Township  Road  490;  thence,  following 
Township  Road  490  in  a  generally  north¬ 
westerly  direction  to  Township  Road 
389;  thence,  following.  Township  Road 
389  in  a  southwesterly  direction  to  State 
Highway  Legislative  Route  36016;  thence 
following  State  Highway  Legislative 
Route  36016  in  a  genreally  southwesterly 
direction  to  its  junction  with  State  High¬ 
way  272. 

3.  In  §  76.2,  in  paragraph  (e)  (13)  re¬ 
lating  to  the  State  of  Texas,  a  new  sub¬ 
division  (xii)  relating  to  Liberty  County 
is  added  to  read: 

(13)  Texas.  *  •  • 

(xiii)  That  portion  of  Liberty  County 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  Farm-to-Market  Road  223  and 
the  Liberty-San  Jacinto  County  line; 
thence,  following  the  Liberty-San  Ja¬ 
cinto  County  line  in  a  southwesterly  di¬ 
rection  to  the  Liberty-Montgomery 
County  line;  thence,  following  the  Lib¬ 
erty-Montgomery  County  line  in  a  south¬ 
easterly  direction  to  Farm-to-Market 
Road  105;  thence,  following  Farm-to- 
Market  Road  105  in  a  generally  north¬ 
easterly  direction  to  Farm-to-Market 
Road  223;  thence,  following  Farm-to- 
Market  Road  223  in  a  generally  north¬ 
westerly  direction  to  its  junction  with 
the  Liberty-San  Jacinto  County  line. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1,  2, 
32  Stat.  791-792,  as  amended,  secs.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  secs.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
Ill,  112,  113,  114g,  115,  117,  120,  121,  123-126, 
134b,  134f;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  por¬ 
tion  of  Perquimans  County,  N.C.;  a  por¬ 
tion  of  Berks  County,  Pa.;  and  a  portion 
of  Liberty  County,  Tex.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Parts  76,  as  amended,  will  apply 
to  the  quarantined  areas  designated 
herein. 

The  amendments  impose  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  Accordingly,  imder  the  adminis¬ 
trative  procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est,  and  good  cause  is  found  for  making 
them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  21st 
day  of  July  1970. 

George  W.  Irving,  Jr., 

Administrator. 

Agricultural  Research  Service. 

IF.R.  Doc.  70-9588;  Filed,  July  24,  1970; 

8:46  a.m.] 


Title  14— AERONAUTICS  AND  . 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

(Docket  No.  10382;  Amdt.  39-1015] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Dowty  Rotol  Propellers 

There  has  been  a  report  of  failure  of 
an  operating  link  and  seizure  of  two 
other  links  due  to  cadmium  plating  on 
the  mating  surfaces  of  the  operating  - 
link  and  eyebolt  fork  on  Dowty  Rotol 
propellers.  This  could  result  in  severe 
vibration  or  separation  of  the  propeller. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  propellers  of  the  same 
manufacture,  an  airworthiness  directive 
is  being  Issued  to  require  inspection  of 
the  blade  pitch  change  operating  link 
and  eyebolt  fork  assembly  for  seizure  and 
for  cadmium  plating  on  the  mating  sur¬ 
faces  between  the  link  and  fork  and  the 
holes  through  the  link  and  fork,  replace¬ 
ment  of  seized  or  cracked  parts,  and  re¬ 
moval  of  cadmium  plating  from  the  pro¬ 
hibited  areas  on  these  propellers. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing, 
and  pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
11.89),  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add¬ 
ing  the  following  new  airworthiness 
directive: 

Dowty  Rotol.  Applies  to  all  Dowty  Rotol 
propellers.  Installed  on  but  not  neces¬ 
sarily  limited  to  the  following  airplanes: 
Fairchild  Series  F-27  and  F  H-227,  Arm¬ 
strong  Whitworth  AW  650,  Grumman 
0-159,  Viscount  700  and  810  series. 
Nihon  YS-11,  and  Convalr  240,  340,  440 
tiu’bopropeller  conversions. 

Compliance  is  required  within  the  next 
100  hours’  time  in  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

(a)  Inspect  the  blade  pitch  change  oper¬ 
ating  link  and  eyebolt  fork  assembly  for — 

(1)  Seizure  (the  link  and  eyebolt  fork  are 
seized  If  the  link  cannot  be  moved  by  hand) ; 
and 

(2)  Cadmium  plating  on  the  mating  sur¬ 
faces  between  the  operating  link  and  eyebolt 
fork  and  the  holes  through  the  eyebolt  fork 
and  the  operating  link. 

(b)  If  the  link  and  eyebolt  fork  are  not 
seized  and  have  not  been  cadmium  plated, 
they  may  remain  In  service. 

(c)  If  the  link  and  eyebolt  fork  are  not 
seized  but  cadmium  plating  is  found  In  the 
prohibited  areas,  remove  the  plating  by 
means  of  wet  or  dry  slUcon  carbide  paper, 
fine  or  medium  grade,  and  conduct  a  mag¬ 
netic  crack  test.  If  no  cracks  are  found,  the 
assembly  may  remain  In  service  until  the 
next  pnropeller  overhaul  tar  air  carrier  air¬ 
planes  and  airplanes  under  a  continuous 
maintenance  program  or  for  3,300  hours’ 
time  in  service  aft^  the  effective  date  of  this 
AD  for  all  other  airplanes.  At  the  next  pro¬ 
peller  overhaul  for  air  carrier  airplanes  and 
airplanes  under  a  continuous  malntennoe 
program,  or  within  3,300  hours’  time  In 
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service  after  the  efifectlve  date  of  this  AD 
for  ali  other  airplanes,  heat  treat  the  links 
and  eyebolt  forks  found  to  have  been  cad¬ 
mium  plated  In  order  to  remove  embrittle¬ 
ment  in  accordance  with  Dowty  Rotol  Serv¬ 
ice  Bulietin  No.  61-754,  dated  June  12,  1970, 
or  later  ABB-approved  issue  or  an  PAA- 
approved  equivalent. 

(d)  If  the  link  and  eyebolt  fork  are  seized, 
remove  the  link  and  eyebolt  fork  from  service 
and  replace  them  with  an  assembly  having 
a  part  niunber  approved  for  that  model  pro¬ 
peller  that  has  not  been  cadmium  plated  In 
the  prohibited  areas. 

(e)  If  the  link  or  eyebolt  fork  are  found  to 
be  cracked  during  the  inspection  In  para¬ 
graph  (c),  remove  the  cracked  part  from 
service  and  replace  it  with  a  part  having  a 
part  number  approved  for  that  model  pro¬ 
peller  that  has  not  been  cadmium  plated. 

(f)  The  lnsi)ection  required  by  paragraph 
(a)  need  not  be  performed  and  the  pro¬ 
peller  may  remain  In  service  if' — 

(1)  The  operator  can  show  that  no 
cadmium  plating  exists  In  the  prohibited 
areas  of  that  propeller;  or 

(2)  It  Is  a  new  propeller  that  has  never 
been  overhauled. 

This  amendment  becomes  effective 
July  25,  1970. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968,  49  U.S.C.  1354(a).  1421,  1423; 
sec.  6(c) ,  Department  of  Transportation  Act, 
49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  July  22, 
1970. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

[P.R.  Doc.  70-9716;  Piled,  July  24,  1970; 

8:51  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Beg.  Zl 

PART  226— TRUTH  IN  LENDING 

Exemption  of  Certain  State 
Regulated  Transactions 

1.  Effective  August  1,  1970,  Supple¬ 
ment  m  to  Regulation  Z  (§  226.12— Sup¬ 
plement)  is  amended  by  adding  para¬ 
graph  (e)  as  follows; 

(e)  Connecticut.  Except  as  provided  In 
S  226.12(c).  all  classes  of  credit  transactions 
within  the  State  of  Connecticut  are  hereby 
granted  an  exemption  from  the  require¬ 
ments  of  chapter  2  of  the  Truth  in  Lending 
Act  effective  August  1,  1970,  with  the  fol¬ 
lowing  exceptions: 

(1)  Transactions  in  which  a  federally 
chartered  Institution  is  a  creditor; 

(2)  Consumer  credit  sales  of  insurance  by 
an  Insurer; 

(3)  Transactions  under  common  carrier 
tariffs  In  which  the  charges  for  the  services 
involved,  the  charge  for  delayed  payment 
and  any  discount  allowed  for  early  payment 
are  regulated  by  a  subdivision  or  agency  of 
the  United  States  or  the  State  of  Connecticut. 

2a.  The  purpose  of  this  amendment  is 
to  exempt  certain  credit  transactions  hi 
the  State  of  Connecticut  from  the  re¬ 
quirements  of  chapter  2  of  the  Truth  in 


Lending  Act  (title  I  of  the  Consumer 
Credit  Protection  Act  (15  U.S.C. 

leoiff)). 

b.  Pursuant  to  the  provisions  of  12 
CFR  226.12  (Supplement  n  to  Part  226 
(Regulation  Z)),  the  State  of  Connecti¬ 
cut  applied  to  the  Board  for  an  exemp¬ 
tion  from  the  Truth  in  Lending  Act; 
notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  of 
February  6.  1970  (35  F.R.  2893).  The 
Board  granted  this  exemption  after  con¬ 
sideration  of  all  relevant  material,  in¬ 
cluding  communications  from  interested 
persons.  The  effective  date  of  the  exemp¬ 
tion  was  deferred  for  less  than  the  30- 
day  period  referred  to  in  section  553(d) 
of  title  5,  United  States  Code.  The  Board 
found  that  the  amendment  essentially 
involves  no  change  in  a  substantive  rule 
and  deferral  of  the  date  beyond  that 
adopted  by  the  Board  would  serve  no 
useful  purpose. 

By  order  of  the  Board  of  Governoi*s, 
July  20,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[P.R.  Doc.  70-9640;  PUed,  July  24,  1970; 
8:51  a.m.] 

Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  6— MISCELLANEOUS  FEES 

Great  Smoky  Mountains  National 
Park,  N.C.  and  Tenn.;  Permits  for 
Commercial  Passenger-Carrying 
Motor  Vehicles 

Pursuant  to  the  authority  contained  in 
section  3  of  the  Act  of.  August  25,  1916 
(39  Stat.  535;  16  U.S.C.  3),  and  245  DM 
(27  P.R.  6395,  as  amended),  §  6.3(b)  of 
Title  36  of  the  Code  of  Federal  Regula¬ 
tions  is  hereby  revoked. 

The  purpose  of  this  revocation  is  to 
eliminate  the  requirement  of  permits  for 
the  operation  of  commercial  passenger¬ 
carrying  vehicles  within  the  park,  which 
requirement  has  been  determined  as 
unnecessary. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  How¬ 
ever,  since  this  amendment  will  relax 
restrictions  on  the  public,  comment 
thereon  and  a  delayed  effective  date  are 
deemed  to  be  unnecessary  and  not  in 
the  public  interest.  This  revocation  will 
thus  take  effect  upon  its  publication  in 
the  Federal  Register. 

(6  U.S.C.  553) 

Paragraph  (b)  of  §  6.3  is  hereby 
revoked. 

§6.3  Commercial  passenger-carrying 
motor  vehicles. 

•  •  •  •  • 


(b)  [Revoked] 

•  •  •  •  • 

George  B.  Hartzog,  Jr., 
Director, 

National  Park  Service. 

[P.R.  Doc.  70-9579;  Piled,  July  24,  1970; 
8:46  a.m.] 


Title  22— FDREIGN  RELATIONS 

Chapter  I — Department  of  State 

SUBCHAPTER  G — INTERNATIONAL  EDUCA¬ 
TIONAL  AND  CULTURAL  EXCHANGE 
[Departmental  Beg.  108.624] 

PART  61— PAYMENTS  TO  AND  ON 
BEHALF  OF  PARTICIPANTS  IN  THE 
INTERNATIONAL  EDUCATIONAL 
AND  CULTURAL  EXCHANGE  PRO¬ 
GRAM 

Per  Diem  Allowance 

Section  61.4,  paragraph  (c)  is  amended 
to  read  as  follows ; 

§  61.4  Grants  to  foreign  participants  to 
lecture,  teach,  and  engage  in  research. 
*  *  *  •  « 

(c)  Per  diem  allowance.  Per  diem  al¬ 
lowance  not  to  exceed  $22  in  lieu  of  sub¬ 
sistence  expenses  while  participating  in 
the  program  in  the  United  States,  its  ter¬ 
ritories  or  possessions  and  while  travel¬ 
ing  within  or  between  the  United  States, 
its  territories  or  possessions. 

•  •  *  •  * 

(Sec.  4,  63  Stat.  Ill,  as  amended,  75  Stat. 
527-538;  22  U.S.C.  2658, 2451  note) 

For  the  Secretary  of  State. 

William  B.  Macomber,  Jr., 
Deputy  Under  Secretary 
for  Administration. 

July  16, 1970. 

[F.B.  Doc.  70-9584;  Filed,  July  24,  1970; 
8:46  a.m.] 


Title  21— FDOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An¬ 
imals  or  for  the  Treatment  of  Food- 
Producing  Animals 

SUBCHAPTER  C — DRUGS 

PART  I35e— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Combination  Drug 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (41-178V)  filed  by  The  Upjohn 
Co.,  Kalamazoo,  Mich.  49001,  proposing 
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the  safe  and  effective  use  in  chicken  feed 
of  a  combination  drug  containing  am- 
prolium,  ethopabate,  3-nitro-4-hydroxy- 
phenylarsonic  acid,  and  lincomycin  for 
specified  conditions.  The  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i) ) ,  in  accordance  with  §  3.517,  and 


3.  Section  135e.49  Is  amended  by  re¬ 
vising  paragraph  (e),  as  follows: 

§  135e.49  Lincomycin. 

«  *  *  *  « 

(e)  Conditions  of  use.  (1)  Principal 
uses  of  Lincomycin: 


Orams  Limitations  Indications  for  use 
per  ton 


Lin-  2-4  For  floor-raised  For  Increase  in 

corny-  broilers;  as  rate  of  weight 

cln.  lincomycin  gain  and  Im- 

hydrochlorlde  proved  feed  effi- 

monohydrate.  ciency  for  floor- 

raised  broilers. 


(2)  Lincomycin  may  also  be  used  in 
combination  with  amprolium,  ethopa¬ 
bate,  and  3-nitro-4-hydroxyphenyl- 
arsonic  acid  in  accordance  with  §§  121.- 
210  and  121.262  of  this  chapter. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare, 


tmder  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  2.120),  Parts  121  and 
135e  are  amended  as  follows: 

1.  Section  121.210(c)  is  amended  by 
adding  to  table  1  a  new  item  2.10,  as 
follows: 

§  121.210  Amprolium. 

•  «  *  *  * 

(C)  *  *  * 


Room  6-62,  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20852,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec¬ 
ify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  512(i),  82  Stat.  347;  21  XJ.S.C.  360b(i)) 
Dated:  July  15, 1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

IF.R.  Doc.  70-9577;  Piled,  July  24,  1970; 

8:45  a.m.] 


PART  135a— NEW  ANIMAL  DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL  USE 

Dimethyl  Sulfoxide  Solution 
Veterinary 

The  Commissioner  of  Food  and 
Drugs  has  evaluated  the  new  animal  drug 
application  (32-168V)  filed  by  Syntex 
Laboratories,  Inc.,  701  Welch  Road,  Palo 
Alto,  Calif.  94304,  proposing  the  safe  and 
effective  use  of  dimethyl  sulfoxide  as  a 
topical  treatment  for  horses  as  specified 
below.  The  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b (i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120),  a 
new  Part  135a  consisting  at  this  time 
of  one  section  is  added  to  Title  21,  as 
follows: 

§  135a. 2  Dimethyl  sulfoxide  solution 
veterinary. 

(a)  Specifications.  Dimethyl  sulfoxide 
veterinary  contains  90  percent  of  di¬ 
methyl  sulfoxide  and  10  percent  of  water. 

(b)  Sponsor.  Sjmtex  Laboratories, 
Inc.,  701  Welch  Road,  Palo  Alto,  Calif. 
94304. 

(c)  Conditions  of  use.  (1)  It  is  used  or 
intended  for  use  for  the  treatment  of 
horses  as  a  topical  application  to  reduce 
acute  swelling  due  to  trauma.  Administer 
two  or  three  times  daily  in  an  amoimt  not 
to  exceed  100  cubic  centimeters  per  day. 
Total  duration  of  treatment  should  not 
exceed  30  days. 

(2)  Not  for  use  in  horses  intended  for 
breeding  purposes  or  that  are  to  be 
slaughtered  for  food.  Other  topical  medi¬ 
cations  should  only  be  used  when  the  di¬ 
methyl  sulfoxide-treated  area  is  thor¬ 
oughly  dry.  Do  not  administer  by  any 
other  route.  Restricted  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  July  13, 1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

(F.R.  Doc.  70-9578;  ^Plled,  July  24,  1970; 

8:45  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  17581;  FCC  70-771] 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

Eligibility  of  Medical  Associations  in 
Special  Emergency  lladio  Service 

Report  and  order.  In  the  matter  of 
amendment  of  §  89.507  of  the  Commis¬ 
sion’s  rules  to  make  medical  associations 
eligible  for  authorizations  in  the  Special 
Emergency  Radio  Service. 


Table  1— Amprolium  in  complete  Chicken  and  Turkey  Feed 


Principal 

Ingredient 

Grams  Combined  with— 

per  ton 

Grams 
per  ton 

Limitations 

Indications  for  use 

•  •  * 

...  ... 

.  .  . 

.  .  . 

.  .  . 

2.0  ••  • 

2.10  Amprolium. 

113. 5  Ethopabate . 

(0. 0125%)  -1- 

3-N  itro-4-hydroxy- 
phenylarsonic 
acid 
-i- 

Llncomycin . 

3.6 

(0.0004%) 
45.4 
(0. 005%) 

2-1 

For  floor-raised  broiler 
chickens;  not  for  lay¬ 
ing  chickens;  as 
lincomycin  hydro¬ 
chloride  monohy¬ 
drate;  withdraw  8 
days  before  slaughter; 
as  sole  source  of 
amprolium  and 
organic  arsenic. 

For  increase  in  rate  of 
weight  gain;  im¬ 
proved  feed  efli- 
ciency  and  pigmen¬ 
tation;  as  an  aid 
in  the  prevention  of 
coccidiosis  in  floor- 
raised  broiler 
chickens. 

2.  Section  121.262(c)  is  amended  by  adding  to  table  1  a  new  item  1.16,  as  follows: 

§  121.262 

3-NilPO-4-hydroxyphenylarsonic  acid. 

• 

*  * 

« 

♦  ♦ 

(c)  *  * 

Table  l— 3-NiTR0-4-UYDR0xypHENVLARS0Nic  Acid  in  Complete  Chicken  and  Turkey  Feed 

Principal 

Ingredient 

Grams  Combined  with— . 

per  ton 

Grams 
per  ton 

Limitations 

Indications 
for  use 

•  •  • 

...  ... 

.  .  . 

.  .  . 

.  .  . 

1.16  •  •  • 

1.16  3-Nitro-4- 
hydroxy- 
phcnylarsonic 
acid. 

113. 6 

(0. 006%)  + 

Ethopabate.- . 

4* 

Lincomycin . 

(0. 0126%) 

(0.0004%) 

2-4 

broiler  chickens; 
not  for  laying 
chickens;  as  linco¬ 
mycin  hydrochloride 
monohydrate;  with¬ 
draw  5  days  before 
slaughter;  as  sole 
source  of  amprolium 
and  organic  arsenic. 

of  weight  gain; 
improved  feed 
efficiency  and  pig¬ 
mentation;  as  an 
aid  in  the  prevention 
of  coccidiosis  in 
floor-raised  broiler 
chickens. 

... 
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Preliminary  considerations.  1.  On 
July  10,  1967,  the  Commission  issued  a 
notice  of  proposed  rule  making  in  the 
above-entitled  matter.  The  notice  was 
published  in  the  Federal  Register  on 
July  14,  1967  (32  F.R.  10375).  Comments 
were  requested  by  August  14,  1967,  and 
reply  comments  by  August  24,  1967.  The 
date  for  filing  comments  was  later  ex¬ 
tended  to  August  28,  1967,  and  for  filing 
reply  comments  to  September  18,  1967. 
Order  (FCC  67-961) ,  released  August  15, 
1967;  and  Order  (Mimeo  No.  5844),  re¬ 
leased  September  12,  1967. 

2.  In  the  notice  we  proposed  to  amend 
§  89.507  of  our  rules  to  make  local  medi¬ 
cal  societies  or  associations,  those 
chartered  by  national,  state  or  regional 
organizations,  eligible  for  licenses  in  the 
Special  Emergency  Radio  Service,  Sub¬ 
part  P  of  Part  89  of  the  rules.  The  pro¬ 
posed  amendment  of  the  rules  was 
supported  by  the  American  Medical  • 
Association  (AMA) ;  medical  societies  in 
California,  Kentucky,  Oklahoma,' Texas, 
and  Wisconsin;  the  Arizona  Hospital 
Association;  and  individual  practi¬ 
tioners.  It  was  opposed  by  the  National 
Association  of  Radiotelephone  Systems 
(NARS) ;  the  Allied  Telephone  Com¬ 
panies  Association  (Allied) ;  the  Ameri¬ 
can  Telephone  and  Telegraph  Company 
(A.T.  &  T.) ;  and  a  number  of  common 
carriers  licensed  in  the  Domestic  Public 
Land  Mobile  Radio  Service.  The  com¬ 
ments  of  the  interested  parties  have 
been  considered  carefully  and  for  the 
reasons  given  below  the  amendment  to 
the  rules  has  been  adopted  substantially 
as  proposed.^ 

Background  considerations.  3.  Our  de¬ 
cision  in  this  proceeding  rests  on  a  num¬ 
ber  of  factors  which  may  be  understood 
better  by  brief  reference  to  the  historical 
development  of  the  Public  Safety  Radio 
Services,  particularly  as  they  have  come 
to  include  physicians  as  licensees. 

4.  As  early  as  1938,  Part  10  of  our  rules 
provided  channels  for  what  were  then 
called  the  “Emergency  Radio  Services.” 
These  included  police,  fire,  and  forestry 
stations,  as  well  as  “Special  Emergency 
Stations,”  the  forerunner  of  what  is  now 
termed,  “Special  Emergency  Radio  Serv¬ 
ice.”  At  that  time,  however,  physicians, 
as  such,  were  not  eligible  as  licensees.* 

5.  In  1948-1949,  we  revised  Part  10 
(now  Part  89)  and  added  Subpart  J 
enow  Subpart  P)  to  include  physicians  as 
eligibles.  However,  such  eligibility  was 


‘  Twenty-one  comments  and  seven  reply 
comments  were  timely  filed.  These  are  listed 
at  Appendix  B,  which  is  filed  as  p^rt  of  the 
original  document.  All  timely  comments  and 
replies  have  been  considered.  Our  decision 
in  this  case  was  deferred,  however,  because 
of  the  relationship  between  the  subject  of 
this  rule  making  and  our  overall  review  of 
the  policies  which  we  believe  should  govern 
the  shared  use  of  land  mobile  radio  facili¬ 
ties.  This  review  has  now  progressed  to  the 
point  where  a  decision  in  this  case  can  be 
reached.  Accordingly,  we  are  issuing  our  re¬ 
port  and  order  in  this  matter  at  this  time. 

■See  rules  and  regulations.  Federal  Com¬ 
munications  Commission,  Title  47,  Telecom¬ 
munications,  Chapter  1,  Part  10,  Rules  Gov¬ 
erning  Emergency  Radio  Services,  effective 
Oct.  13,  1938,  revised  to  Oct.  16,  1944. 


restricted  to  doctors  practicing  in  rural 
areas  where  other  communications  facili¬ 
ties  (common  carriers)  were  not  avail¬ 
able.  In  re  General  Mobile  Radio  Serv¬ 
ices,  et  al..  Report  and  Order,  Dockets 
Nos.  8658,  8965,  8972-8974,  9001,  9018, 
9046-9047,  adopted  April  27,  1949,  13 
FCC  1190  (1949).’ 

6.  By  rule  making  conducted  in  1952- 
53,  the  limitation  as  to  availability  of 
common  carrier  service  was  deleted,  but 
the  requirement  as  to  the  rural  character 
of  the  physician’s  practice  was  retained. 
In  re  Amendment  of  Subpart  J,  Rules 
Governing  Public  Safety  Radio  Services, ' 
Report  and  Order,  Docket  No.  10174, 
adopted  February  13,  1953,  10  F.R.  1087, 
February  25,  1953.  Then,  in  1960,  we  ex¬ 
panded  the  eligibility  standard  to  include 
urban  as  well  as  rural  area  practitioners, 
noting  at  that  time  that  among  physi¬ 
cians  some  form  of  cooperative  sharing 
would  be  required,  but  not  specifying  the 
form  such  sharing  was  to  take.  In  re 
Amendment  of  Part  1()  of  the  Commis¬ 
sion’s  Rules  to  Establish  a  Medical  Radio 
Emergency  Service,  Second  Report  and 
Order,  Docket  No.  13273,  adopted  Oc¬ 
tober  20,  1960,  25  F.R.  10350,  October  28, 
I960.*  As  a  matter  of  fact,  in  accordance 
with  existing  rules,  some  cooperative 
sharing  systems  have  been  established  by 
groups  of  physicians,  where  one  of  them 
(rather  than  a  medical  society)  is  the 
licensee  and  all  use  the  system  and  share 
its  cost. 

7.  These  rule  changes  evolved  over  a 
period  of  time  and  were  the  consequence 
of  our  recognition  of  innovations  in  needs 
in  this  service.  Since  1960,  we  have  gained 
additional  experience  in  this  area  of  reg¬ 
ulation  and  find  it  now  appropriate  to 
consider  possible  modification  of  §  89.507 
of  the  rules  to  provide  for  eligibility  of 
medical  societies.  The  issue  in  this  pro¬ 
ceeding,  thus,  is  a  narrow  one,  that  is, 
whether  medical  societies,  in  addition  to 
Individual  physicians,  should  be  per¬ 
mitted  to  be  the  licensees  and  to  operate 
cooperative  radio  systems  which  serve 
their  members.  We  now  turn  to  a  discus¬ 
sion  of  the  specific  matters  advanced  in 
support  of,  and  opposition  to,  the  pro¬ 
pose  amendment. 

Economic  considerations.  8.  One  of  the 
principal  arguments  in  opposition  is 
based  on  economic  considerations.  The 
carriers  are  concerned,  because  they  be¬ 
lieve  the  competition  from  stations  op¬ 
erated  by  medical  societies  will  have  a 
substantial  adverse  economic  impact  on 
their  present  business,  perhaps  prevent¬ 
ing,  in  certain  cases,  their  continued 
existence. 

9.  In  this  connection,  NARS  conducted 
a  survey  of  all  of  its  member-carriers  to 
determine  the  number  of  doctors  sub¬ 
scribing  to  one-way  paging  services  pro¬ 
vided  by  them.  Responding  member- 
carriers  indicated  that  approximately 
one-half  of  their  one-way  paging  cus- 


■At  that  time,  the  rule  was  designated  as 
I  10.451. 

*  Section  10.543,  involved  in  the  rule  mak¬ 
ing  in  Docket  No.  13273,  was  eventually 
redesignated  as  §  89.507,  the  amendment  of 
which  we  are  specifically  considering  in  this 
proceeding. 


tomers  are  doctors.’  Chalfont  Communi¬ 
cations,  Fresno  Mobile  Radio,  Inc.,  and 
Cook’s  Telephone  Answering  and  Radio, 
Inc.,  west  coast  radio  common  carriers, 
and  Forester  Answering  Service,  Dallas, 
Tex.,  reported  in  their  comments  that 
about  one-third  to  one-half  of  their  one¬ 
way  paging  customers  are  physicians.’ 
Potentially,  then,  all  of  these  subscribers 
could  be  lost  to  medical  society  licensees. 
But  based  on  facts  established  in  the 
record  in  this  proceeding,  it  would  be 
conjecture  to  say  that  this  necessarily 
will  be  so,  for  we  do  not  know  that  all 
medical  societies  will  establish  their  own 
facilities,  or  if  some  do,  where  they  will 
be  located,  or  if  located  in  the  same  area 
as  carriers,  that  the  carriers  will  be  hurt 
seriously  in  the  long  run. 

10.  To  illustrate  the  latter  point,  we 
note  that  in  Lexington,  Ky.,  Portland, 
Oreg.,  and  Phoenix,  Ariz.,  local  medical 
societies  have  been  operating  paging  fa¬ 
cilities  serving  a  substantial  number  of 
their  members.  Yet,  radio  common  car¬ 
riers  also  operate  in  these  same  cities, 
and  no  evidence  has  been  offered,  nor 
do  we  have  any  indication,  that  these 
carriers  have  been  seriously  injured,  so 
that  they  will  not  be  able  to  continue  to 
offer  their  services  to  the  public.’ 

11.  We  believe  it  should  be  understood, 
too,  that  even  if  the  proposed  amendment 
were  not  adopted,  competition  from  co¬ 
operation  systems  would  not  be  elimi¬ 
nated.  Cooperative  systems  can  now  be, 
and  are,  authorized  to  individual  physi¬ 
cians  to  serve  one  or  all  doctors  in  a 
particular  area.  Thjis,  while  licensing 
medical  societies  might  make  sharing 
more  attractive,  especially  from  an  ad¬ 
ministrative  point  of  view,  and  result  in 
increased  cooperative  use  of  stations,  it 
would  not  create  a  new  genus  of  com¬ 
petition  for  common  carrier,  one-way 
paging  business.  We  would  also  observe 
that  the  Commission’s  allocation  of  fre¬ 
quencies  for  common  carriers  and  for 
private  systems  is  premised  on  the  basic 
philosophy  that  potential  radio  users, 
subject  to  certain  limitations,  should 
have  the  freedom  to  choose  between 
meeting  their  needs  through  private  fa¬ 
cilities  or  taking  service  from  carriers. 
This  principle  is  applicable  here  and 
constitutes  a  further  groimd  for  adoption 
of  the  proposed  rule. 


«Resix)nses  to  the  NARS’s  questionnaire 
were  received  from  150  member-carriers.  As 
of  1966,  there  were  428  licensed  miscellaneous 
common  carriers  and  these  operated  838  sys¬ 
tems,  with  one  or  more  located  in  each  of  the 
50  States.  See  33d  Annual  Rep>ort,  Federal 
Communications  Commlsedon,  Pls^  Year 
1967,  at  page  213. 

•Other  carriers  indicated  in  their  com¬ 
ments  that  they  provide  one-way  pciglng 
service  to  doctors,  but  did  not  specify  the 
relative  number  served. 

^  The  Commission’s  records  show  the  mis¬ 
cellaneous  common  carrier  at  Phoenix,  Ariz., 
to  be  General  Communications  Service,  Inc., 
licensed  with  multiple  channel  facilities.  At 
Portland,  Oreg.,  the  licensees  are:  Autofone 
Co.;  Mobile  Conununications  Service;  and 
Harry  Tarbell,  doing  business  as  Pacific 
TTnlon;  and  at  Lexington,  Ey.,  the  licensee 
is  Guy  P.  MeSweeney  and  Richard  L. 
Plesslnger,  doing  business  as  Bluegrass 
Radiotelephone. 
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12.  We  recognize  that  the  carriers  have 
argued  that  the  expected  competition 
from  what  they  term  “pseudo  carriers” 
would,  in  their  view,  be  unfair.  They 
say,  while  they  are  regulated,  the  “pseudo 
carriers”  are  not;  that  the  processing 
time  for  their  applications  is  longer  and 
other  administrative  requirements  are 
more  burdensome  than  for  private  sys¬ 
tems;  and  that  they  must  serve  all  mem¬ 
bers  of  the  public,  while  medical  societies 
would  be  permitted  to  select  their 
subscribers. 

13.  With  regard  to  those  contentions, 
we  are  constrained  to  mention  that  radio 
carriers  are  assigned  exclusive  charmels, 
but  private  systems  are  not.  Cooperative 
stations,  like  individual  licensees,  must 
share  allocated  frequencies  with  all  other 
eligibles  in  the  Special  Emergency  Radio 
Service,  including  hospitals,  ambulance 
operators,  rescue  organizations,  and  vet¬ 
erinarians,  to  mention  some.  Addi¬ 
tionally,  medical  society  licensees  would 
be  permitted  to  transmit  messages  only 
for  member  physicians,  those  otherwise 
eligible  for  licenses  in  their  own  name, 
and  then  only  such  messages  as  relate  to 
the  safety  of  life  or  the  urgent  medical 
duties  of  users.  This  is  to  be  contrasted 
to  the  permissible  mode  of  operation  of 
public  systems  in  which  the  entire  com¬ 
munity  (businesses,  individuals,  govern¬ 
mental  entities)  are  potential  customers 
of  the  carriers,  with  no  limitation  on  the 
type  of  messages  that  may  be  trans¬ 
mitted.  Finally,  cooperative  systems  are 
required  to  charge  no  more  than  the  pro 
rata  share  of  the  costs  of  providing  the 
service,  while  there  is  no  similar  restric¬ 
tion  on  the  common  carriers.  In  this 
context,  then,  we  do  not  find  such 
competition  as  may  result  to  be  “unfair,” 
as  urged  by  the  carriers. 

14.  In  summary,  therefore,  we  conclude 
that  no  evidence  has  been  presented  to 
demonstrate  that  licensing  medical  soci¬ 
eties  will  result  in  ruinous  or  unfair  com¬ 
petition  to  public  carriers.  To  the 
contrary,  it  appears  that  common  carrier 
systems  can  and  do  coexist  in  areas 
where  medical  societies  have  operated  as 
licensees.  Moreover,  there  are  several 
instances  in  which  stations  are  shared 
by  groups  of  physicians,  much  in  the 
manner  in  contemplation  here,  without 
the  economic  consequences  attributed, 
by  the  carriers,  to  such  modes  of  opera¬ 
tion.  For  these  reasons  the  arguments 
of  the  carriers,  based  on  economic  con¬ 
siderations,  do  not  persuade  us  that  the 
public  interest  would  be  served  by  rejec¬ 
tion  of  the  proposed  amendment. 

Legal  considerations.  15,  The  carriers 
have  also  argued  extensively  that  medi¬ 
cal  societies  operating  radio  systems  to 
transmit  the  messages  of  their  members 
would  be  common  carriers,  and  that  the 
Commission  may  not  authorize  such 
facilities  except  under  the  provisions  of 
title  n  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  201  et  seq., 
and  the  rules  promulgated  by  the  Com¬ 
mission  to  regulate  radio  carriers.  We  do 
not  find  these  arguments  persuasive. 

16.  The  Commission  has  long  made  a 
distinction  between  common  carrier 
radio  services  and  cooperative  rase  of 


private  radio  facilities,®  and,  specifically, 
cooperative  use  of  private  systems  in  the 
Public  Safety  Radio  Services  has  been 
permitted  for  many  years.®  See  Aeronau¬ 
tical  Radio,  Inc.  v.  American  Telephone 
and  Telegraph  Co.,  4  FCC  155  (1937) ; 
In  the  Matter  of  Allocation  of  Fre¬ 
quencies  in  the  Bands  Above  890  Me., 
Report  and  Order,  Docket  No.  11866, 
adopted  July  29,  1959,  27  FCC  359;  and 
Cooperative  Sharing  of  Operational 
Fixed  Stations,  Report  and  Order,  Docket 
No.  16218,  adopted  July  13,  1966,  4  FCC 
2d  406. 

17.  Unlike  carriers,  private  systems 
may  be  shared  only  by  those  who  them¬ 
selves  could  be  licensees  of  the  same 
facilities,  here  only  physicians;  the  mes¬ 
sages  that  may  be  transmitted  are  lim¬ 
ited  to  those  relating  to  the  safety  of  life 
and  the  “eligibility”  activity,  here  urgent 
messages  relating  to  the  medical  duties 
of  physicians;  and  the  licensee  of  the 
facilities  may  charge  no  more  than  the 
pro  rata  cost  for  providing  the  service. 
Thus,  while  the  miscellaneous  common 
carriers  we  license  are  authorized  to  es¬ 
tablish  a  business  venture  and  provide 
service  for  hire  to  members  of  the  pub¬ 
lic  as  a  whole,  licensees  of  private  sys¬ 
tems  are  merely  authorized  to  share 
specialized  radio  facilities  for  which  all 
are  individually  eligible,  with  each  con¬ 
tributing  no  more  than  his  share  to  the 
costs  of  operation.  We  think  it  clear  that 
this  type  of  service  is  not  common  car¬ 
rier  service  within  the  meaning  of  sec¬ 
tion  3(h)  of  the  Communications  Act  of 
1934,  as  amended,  and  that  we  have 
ample  authority  to  make  it  available 
where  we  find  the  public  interest  would 
be  served  and  the  larger  and  more  ef¬ 
fective  use  of  radio  facilities  would  be 
encouraged.  See  Communications  Act  of 
1934,  as  amended,  at  sections  1  and  303 
(g)  and  authorities  cited,  supra,  at  para¬ 
graph  16.  Therefore,  we  reject  this 
argument. 

Other  considerations  and  conclusion. 

18.  The  carriers  develop  a  munber  of 
other  points  in  support  of  their  views. 
They  say  the  Commission  cannot  effec¬ 
tively  enforce  the  limitations  placed  on 
profits,  messages  to  be  transmitted,  or 
persons  to  be  served,  and  urge,  in  lieu 
of  adopting  the  proposed  rule,  that  we 
now  find  additional  means  of  strength¬ 
ening  our  current  regulations  governing 
cooperative  use  of  radio  facilities. 

19.  As  to  these  arguments,  we  believe 
our  rules  are  clear  qnd  uncomplicated 
and  that  they  can  be  understood  and 


»  Generally,  all  stations  authorized  In  the 
Safety  and  Special  Radio  Services  are  flatly 
prohibited  from  rendering  communications 
common  carrier  service.  See,  as  examples, 
§§  89.7,  91.2,  93.2,  and  95.87  of  the  rules. 

»To  Illustrate,  see  Part  10,  Rules  Govern*- 
ing  Emergency  Radio  Services  47  CPR  10.231 
(d)  (1940) .  This  provision  authorized  licens¬ 
ees  in  the  “Emergency  Radio  Service”  to 
share  facilities  and  to  accept  contributions 
t5  capital  and  operating  expenses  from 
others  who,  under  the  then  existing  rules, 
were  eligible  for  stations  of  their  own.  In 
this  rule  making,  we  propose  to  carry  for¬ 
ward  these  same  basic  limitations  and 
distinctions,  modified,  of  course,  to  reflect 
our  cumulative  experience  in  this  type  of 
licensing. 


followed  without  difficulty.  Moreover,  it 
is  reasonable  to  presume  that  our  li¬ 
censees  will  obey  them  and  conduct  their 
operations  in  accordance  with  our  re¬ 
quirements.  Furthermore,  we  have,  con¬ 
temporaneously,  institute  rule  making 
looking  toward  possible  strengthening  of 
our  regulatory  measures  governing 
sharing,  generally. 

20.  In  addition,  the  carriers  argue  that 
there  is  no  need  to  extend  eligibility  to 
medical  societies,  because,  in  their  opin¬ 
ion,  the  carriers  are  better  able  to  pro¬ 
vide  efficient  and  effective  means  of  com- 
mimications  for  physicians.  Further, 
they  claim  that  the  best  interests  of  the 
physicians  themselves  would  not  be 
served  by  adoption  of  the  amendment, 
because  the  foreseeable  result,  in  their 
view,  will  be  to  deprive  doctors  of  a 
free  choice  between  public  facilities  and 
those  furnished  by  medical  societies. 

21.  The  medical  societies  and  com¬ 
menting  physicians  do  not  share  these 
views.  They  believe  that  stations  li¬ 
censed  to  local  medical  societies  would  be 
more  efficient,  because  they  could  be  op¬ 
erated  on  a  fidl-time  basis  (24  homs  a 
day,  7  days  a  week)  for  the  collective 
benefit  of  all  of  the  members  of  local  as¬ 
sociations,  thereby  eliminating  the  need 
for  multiple  stations  licensed  to  individ¬ 
ual  practitioners.  Also,  they  point  out 
that  the  service  to  be  provided  and  mes¬ 
sages  to  be  handled  are  specialized  in 
nature,  designed  specifically  to  meet  the 
unique  communications  requirements  of 
physicians  and  the  public  they  serve; 
that  these  messages  could  be  processed  at 
central  dispatching  points  and  there  co¬ 
ordinated  with  telephone  answering  and 
the  other  medical  services  provided  in 
many  communities  by  the  local  medical 
societies;  that  the  staffs  of  medical  so¬ 
ciety  licensees  would  be  in  a  better  posi¬ 
tion  to  locate  particular  physicians  when 
called,  or,  in  the  event  they  cannot  be 
reached  or  are  out  of  the  area,  to  indi¬ 
cate  alternate  courses  of  action  in 
emergency  situations.  Further,  they  con¬ 
tend  that  the  opportunities  for  establish¬ 
ing  commimications  systems  in  sparsely 
populated  regions  of  the  coimtry  would 
be  enhanced. 

22.  Weighing  these  several  supporting 
and  opposing  arguments  we  are  per¬ 
suaded  that  efficiency  in  use  of  spectrum 
space  we  have  made  available  for  use  by 
the  medical  profession  would  be  pro¬ 
moted  by  adopting  the  proposed  rule; 
for  no  new  allocations  are  involved  and 
relatively  few  channels  would  be  needed 
to  serve  the  multiple  requirements  of  the 
memberships  of  local  medical  societies. 
Also,  there  is  merit  in  the  plan  to  use 
these  stations  on  a  coordinated  basis 
with  telephone  answering  services  now 
operated  by  medical  societies  and  to  dis¬ 
patch  messages  from  central  points 
where  society  records  are  readily  avail¬ 
able  to  assist  in  locating  a  physician 
when  called  or  in  indicating  alternate 
courses  of  medical  action  in  emergen¬ 
cies.  In  addition,  the  proposal  gives 
promise  of  fostering  the  opportimities  for 
establishing  the  needed  communications 
service  in  remote,  riiral  regions.  Lastly, 
as  suggested  by  the  proponents  of  the 
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amendment,  the  revision  would  permit 
the  establishment  of  parallel  systems  for 
emergency  communications  which  would 
be  in  existence  and  available  for  use  in 
times  or  local  disasters  or  national  crises. 
In  balance,  these  factors  outweigh  those 
advanced  by  the  carriers  in  opposition 
to  the  rule  making  and  provide  soimd 
bases  in  the  public  interest  for  adoption 
of  the  amendment. 

23.  In  siunmary,  we  have  carefully 
considered  the  economic,  legal  and  other 
contentions  of  the  common  carriers  in 
support  of  their  position  and  find  in 
them  no  matters  which  convince  us  that 
the  public  interest  would  be  served  by 
not  adopting  the  amendment.  To  the 
contrary,  we  think  the  record  estab¬ 
lishes  that  eflaciency  in  spectrum  use 
would  be  promoted:  and  that  adoption 
of  the  proposed  rule  would  make  possible 
better  medical  service  to  the  public.  In 
this  connection,  we  think  it  important 
that  we  are  not  here  providing  for  a  new 
service:  rather,  the  proposal  is  merely 
to  expand  eligibility  in  an  established 
service  to  make  greater  sharing  of  fre¬ 
quencies  ah-eady  allocated  possible.  In 
this  way,  the  proposal  gives  recognition 
to  the  natural  evolution  of  cooperative 
sharing  by  physicians  in  the  Special 
Emergency  Radio  Service.  On  the  basis 
of  the  foregoing  considerations,  we  con¬ 
clude  that  the  public  interest  would  be 
served  by  approval  of  the  proposed  rule 
change.” 

Accordingly,  it  is  ordered.  Effective 
August  28,  1970,  that  Part  89  of  the 
rules  is  amended  as  shown  in  Appendix 
A  below.  Authority  for  adopting  the 
amendment  is  fotmd  in  sections  (4)  (i) 
and  303  of  the  Communications  Act  of 
1934,  as  amended. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1082;  47  U.S.C.  154,  303) 

Adopted:  July  15, 1970. 

Released:  July  22, 1970. 

Federal  Communications 
Commission,^ 

[seal]  Ben  P.  Waple, 

Secretary. 

Appendix  A 

In  Part  89  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations,  §  89.507 
is  revised  to  read  as  follows: 

§  89.507  Physicians  and  veterinarians. 

(a)  Eligibility.  The  following  are  eli¬ 
gible  for  authorizations  in  the  Special 
Emergency  Radio  Service  under  this 
category: 

( 1 )  An  individual  physician  or  a  school 
of  medicine: 


should  be  understood  that  such  ar¬ 
rangements  are  to  be  fully  subject  to  present 
provisions  of  §  89.13  of  the  rules,  and  that, 
in  the  event  this  section  Is  modified  as  a 
result  of  the  rule  making  in  oim  proposal  ih 
Docket  No.  18921,  they  are  to  conform  to 
such  new  reqiUretnents  as  are  adopted  as  a 
result  of  that  proceeding. 

u  Commissioners  Bartley  and  Cox  dissent¬ 
ing;  Commissioner  Johnson  concurring  In 
the  result. 


(2)  An  association  of  physicians  in  a 
locality  (such  as  a  county,  city,  or  metro¬ 
politan  area)  which  is  chartered  by  a 
national.  State,  or  regional  association 
of  physicians:  and 

(3)  A  veterinarian  or  a  school  of 
veterinary  medicine. 

(b)  Eligibility  showing.  The  initial  ap¬ 
plication  of  persons  eligible  for  licenses 
imder  paragraph  (a)  of  this  section 
shall  be  accompanied  by  a  statement  in 
sufficient  detail  to  permit  a  ready  deter¬ 
mination  of  the  applicant’s  eligibility: 
Provided,  however.  That  an  association 
of  physicians  shall  be  subject  fully  to 
the  provisions  of  §  89.13  governing  the 
cooperative  use  of  radio  stations  in  the 
mobile  service. 

(c)  Class  and  number  of  statiom  avail¬ 
able.  Each  physician,  veterinarian,  school 
of  medicine,  or  school  of  veterinary  medi¬ 
cine,  normally,  may  be  authorized  to  op¬ 
erate  not  more  than  one  base  station 
and  two  mobile  units.  Additional  base 
stations  or  mobile  units  will  be  authorized 
only  in  exceptional  circumstances  when 
the  applicant  can  show  a  specific  need 
therefor:  Provided,  however.  That  the 
limitations  of  this  paragraph  (c)  shall 
not  be  applicable  to  authorizations 
granted  to  an  association  of  physicians. 

(d)  Permissible  communications.  Ex¬ 
cept  for  test  transmissions  as  permitted 
by  §  89.151,  stations  authorized  under 
his  section  may  be  used  as  follows: 

(1)  Stations  licensed  to  physicians, 
schools  <rf  medicine,  veterinarians,  or  to 
school  of  veterinary  medicine  may  be 
used  only  for  the  transmission  of  mes¬ 
sages  pertaining  to  the  safety  of  life  or 
property  and  urgent  messages  relating  to 
the  medical  duties  of  the  licensee. 

( 2 )  Str  ‘•ions  authorized  to  associations 
of  physicians  may  be  used  only  for  the 
transmission  of  messages  pertaining  to 
safety  of  life  and  property  and  urgent 
messages  relating  to  the  medical  duties 
of  those  members  of  the  association  who 
would  be  eligible  for  authorization  under 
paragraph  (a)  of  this  section. 

[FJR.  Doc.  70-9625;  Piled,  July  24,  1970; 

8:49  a.m.J 


Title  SO— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  10— MIGRATORY  BIRDS 

Open  Seasons,  Bag  Limits,  Possession, 
and  Use  of  Feathers  of  Certain  Mi¬ 
gratory  Game  Birds 

The  Migratory  Bird  Treaty  Act  of 
July  3,  1918,  as  amended  (40  Stat.  755: 
16  UB.C.  703  et  seq.) ,  authorizes  and  di¬ 
rects  the  Secretary  of  the  Interior,  hav¬ 
ing  due  r^ard  for  the  zones  of  tempera¬ 
ture  and  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds  to  determine  when,  to  what 
extent,  and  by  what  means,  such  birds 


or  any  part,  nest,  or  egg  thereof  may 
be  taken,  captured,  killed,  possessed, 
sold,  purchased,  shipped,  carried,  or 
transported. 

By  notice  of  proposed  rule  making  pub¬ 
lished  in  the  Federal  Register  of  May  27, 
1970  (35  F.R.  8285-8286),  notification 
was  given  that  the  Secretary  of  the  In¬ 
terior  proposed  to  amend  Part  10,  Title 
50,  Code  of  Federal  Regulations.  These 
amendments  would  revise  the  basic  regu¬ 
lations  and  would  specify  open  seasons, 
certain  closed  seasons,  shooting  hours, 
and  bag  and  possession  limits  for  migra¬ 
tory  game  birds  for  the  1970-71  hunting 
seasons. 

Interested  persons  were  invited  to  sub¬ 
mit  their  views,  data,  or  arguments  re¬ 
garding  such  matters  in  writing  to  the 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Department  of  the  Interior, 
Washin^n,  D.C.  20240,  within  30  days 
following  the  date  of  publication  of  the 
notice. 

Numerous  comments  and  suggestions 
regarding  the  proposed  changes  to  the 
basic  regulations  were  submitted  to  the 
Bureau  by  both  public  and  private  orga¬ 
nizations  and  individuals.  After  thorough 
study  and  consideration  of  all  such  rele¬ 
vant  matter  as  was  presented,  the  Direc¬ 
tor  has  decided  that  the  proposed  amend¬ 
ments  to  §§  10.2  and  10.3  will  not  be 
adopted  at  this  time.  It  is  felt  that  fur¬ 
ther  deliberation  will  produce  fairer  and 
clearer  regulations  on  the  subjects  of 
baiting  and  the  use  of  live  decoys. 

Since  the  proposed  amendments  to 
§§  10.9,  10.10,  and  10.13  received  pri¬ 
marily  favorable  comments,  they  are 
hereby  adopted  as  proposed  subject  to 
the  following  changes: 

1.  Paragraph  (a)  of  §  10.9  is  changed 
by  inserting  after  the  words  “niigratory 
game  birds”  a  comma  and  then  the  words 
“tagged  or  not  tagged,”. 

2.  In  paragraph  (a)  of  §  10.9,  the 
comma  preceding  the  words  “or  (2)”  is 
changed  to  a  semicolon. 

3.  In  paragraph  (a)  of  §  10.9,  the  word 
“and”  preceding  “  (4)  ”  is  changed  to  “or”. 

The  amendments  to  §§  10.9,  10.10  and 
10.13  are  effective  August  31,  1970. 

After  analysis  of  migratory  game  bird 
survey  data  obtained  through  investiga¬ 
tions  conducted  by  the  Bureau  of  Sport 
Fisheries  and  Wildlife  and  by  State  game 
departments,  and  from  other  sources,  the 
several  State  game  departments  were  in¬ 
formed  concerning  the  shooting  hours, 
season  lengths,  and  daily  bag  and  pos¬ 
session  limits  proposed  to  be  prescribed 
for  the  1970-71  seasons  on  rails,  mourn¬ 
ing  and  white-winged  doves,  band-tailed 
pigeons,  woodcock,  and  common  snipe 
(Wilson’s) ,  on  w'aterfowl,  coots,  and  little 
brown  cranes  in  Alaska.  The  State  game 
departments  were  invited  to  submit  rec¬ 
ommendations  for  hunting  seasons  which 
complied  with  the  shooting  hours,  daily 
bag  and  possession  limits,  and  season 
lengths  specified  in  the  frameworks  of 
opening  and  closing  dates  published  by 
this  Department. 

Accordingly,  each  State  game  depart¬ 
ment  having  had  an  opportunity  to  par¬ 
ticipate  in  selecting  the  himting  seasons 
desired  for  its  State  on  those  species  of 
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migratory  game  birds  for  which  open 
seasons  are  now  to  be  prescribed,  and 
consideration  having  been  given  to  all 
other  relevant  matters  presented,  it  is 
determined  that  certain  other  sections  of 
Part  10  shall  be  amended  as  set  forth 
below. 

The  taking  of  the  designated  species 
of  migratory  game  birds  is  presently  pro¬ 
hibited.  The  amendments  to  be  made 
to  i§  10.41,  10.46,  10.51,  and  10.53  will 
permit  taking  of  the  designated  species 
within  specified  periods  of  time  begin¬ 
ning  as  early  as  September  1,  as  had 
been  the  case  in  past  years.  Therefore, 
since  these  amendments  benefit  the  pub¬ 
lic  by  relieving  existing  restrictions,  they 
shall  become  effective  upon  publication 
in  the  Federal  Register.  * 

Section  10.9  is  amended  to  read: 

§  10.9  Restrictions  applicable  to  posses¬ 
sion,  tagging,  and  recordkeeping  re¬ 
quirements. 

(a)  No  person  may  possess  or  trans¬ 
port  more  than  the  daily  bag  limit  or  ag¬ 
gregate  daily  limit,  whichever  applies, 
of  migratory  game  birds,  tagged  or  not 
tagged  at  or  between  the  place  where 
taken  and  either  (1)  his  automobile  or 
principal  means  of  land  transportation; 
or  (2)  his  personal  abode  or  temporary 
or  transient  place  of  lodging;  or  (3)  a 
commercial  preservation  facility;  or 
(4)  a  post  office  or  common  carrier  facu¬ 
lty,  whichever  one  he  arrives  at  first. 

(b)  No  person  shall  put  or  leave  any 
migratory  game  birds  at  any  place  (other 
than  at  his  personal  abode),  or  in  the 
custody  of  another  person  for  picking, 
cleaning,  processing,  shipping,  transpor¬ 
tation,  or  storage  (including  temporary 
storage) ,  unless  such  birds  have  a  tag  at¬ 
tached,  signed  by  the  hunter,  stating  his 
address,  the  total  niunber  and  kinds  of 
birds,  and  the  date  such  birds  were  kUled. 
Migratory  game  birds  being  transported 
in  any  vehicle  as  the  personal  baggage  of 
the  possessor  shaU  not  be  considered  as 
being  in  storage  or  temporary  storage. 

(c)  No  person  may  receive  or  have  in 
custody  any  migratory  game  birds  be¬ 
longing  to  another  person  unless  such 
birds  are  tagged  as  required  under  para¬ 
graph  (b)  of  this  section. 

(d)  Any  commercial  preservation  fa¬ 
culty  receiving,  possessing,  or  having  in 
custody  any  migratory  game  birds  shall 
maintain  accurate  records  showing  the 
numbers  and  kinds  of  such  birds,  the 
dates  received  and  disposed  of,  and  the 
names  and  addresses  of  the  persons  from 
whom  such  birds  were  received  and  to 
whom  such  birds  were  delivered.  Any 
person  authorized  to  enforce  this  part 
may  enter  such  facilities  at  all  reason¬ 
able  hours  and  inspect  the  records  and 
the  premises  where  operations  are  being 
carried  on.  The  records  required  to  be 
maintained  shaU  be  retained  by  the  per¬ 
son  or  persons  responsible  for  their  prep¬ 
aration  and  maintenance  for  a  period  of 
1  year  foUowing  the  close  of  the  open 
season  on  migratory  game  birds  pre¬ 
scribed  for  the  State  in  which  such  com¬ 
mercial  preservation  facUity  is  located. 

Section  10.10  is  revised  to  read: 


§  10.10  Termination  of  possession  by 
hunters. 

Subject  to  aU  other  requirements  of 
this  part,  the  possesion  of  birds  legally 
taken  by  any  himter  shall  be  deemed  to 
have  ceased  when  such  birds  have  been 
delivered  by  him  to  another  person  as  a 
gift:  or  have  been  delivered  by  him  to  a 
post  office,  a  common  carrier,  or  a  com¬ 
mercial  cold-storage  or  locker  plant  for 
transportation  by  the  postal  service  or 
a  common  carrier  to  some  person  other 
than  the  hunter. 

Section  10.13  is  revised  to  read: 

§  10.13  Commercial  use  of  feathers. 

Any  person  without  a  permit,  may 
possess,  dispose  of,  and  transport  for  the 
making  of  fishing  flies,  bed  pillows,  and 
mattresses,  and  for  simUar  commercial 
uses,  but  not  for  mUlinery  or  ornamental 
uses,  feathers  of  wild  ducks  and  wUd 
geese  lawfiUly  kUled  by  hunting  pursuant 
to  this  part,  or  seized  and  condemned  by 
Federal  or  State  game  authorities. 

Section  10.41  is  amended  to  read  as 
follows: 

§  10.41  Seasons  and  limits  on  doves  and 
wild  pigeons. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  htmting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  hours,  and  the  daily  bag  and 
possession  limits  on  the  species  of  doves 
and  wild  pigeons  designated  in  this  sec¬ 
tion  are  prescribed  between  the  dates  of 
September  1, 1970,  and  January  15, 1971, 
as  follows: 

(a)  Mourning  doves — Eastern  Man- 
agement  Unit. 


Daily  bag  limit -  18 

Possession  limit -  36 


Shooting  hours:  12  noon  until  sunset. 

Check  State  regulations  for  additional 
restrictions. 

Seasons  in: 

Alabama  ^ _  Sept.  21-Nov.  9. 

Dec.  19-Jan.  7. 

Connecticut _  Closed  season. 

Delaware _  Sept.  15-Nov.  13. 

District  of  Columbia _  Closed  season. 

Florida  _  Oct.  3-Nov.  1. 

Nov.  14-Nov.  29. 
Dec.  19-Jan.  11. 

Georgia _  Sept.  6-Sept.  26. 

Oct.  21-Nov.  7. 
Dec.  17-Jan.  15. 

Illinois  _  Sept.  1-Nov.  9. 

Indiana _  Closed  season. 

Kentucky _  Sept.  1-Oct.  31. 

Dec.  1-Dec.  9. 

Louisiana  _  Sept.  5-Sept.  20. 

Oct.  17-Nov.  22. 
Dec.  19-Jan.  4. 

Maine  _  Closed  season. 

Maryland  _  Sept.  12-Nov.  5. 

Dec.  19-Jan.  2. 

Massachusetts _  Closed  season. 

Michigan  _  Do. 

Mississippi _  Sept.  6-Sept.  27. 

Nov.  7-Nov.  29. 
Dec.  23-Jan.  15. 

New  Hampshire _  Closed  season. 

New  Jersey _  Do. 

New  York _  Do. 

See  footnotes  at  end  of  table. 


Seasons  in — Continued 

North  Carolina _  Sept.  2-Oct.  10. 

Dec.  16-Jan.  15. 

Ohio _  Closed  season. 

Pennsylvania  * _  Sept.  1-Nov.  9. 

Rhode  Island _  Sept.  8-Oct.  16. 

Oct.  24-Nov.  23. 

South  Carolina _  Sept.  5-Oct.  3. 

Nov.  23-Jan.  2. 

Tennessee _  Sept.  1-Sept.  30. 

Oct.  12-Nov.  10. 
Dec.  23-Jan.  1. 

Vermont _  Closed  season. 

Virginia _  Sept.  6-Oct.  31. 

Dec.  21-Jan.  2. 

West  Virginia' _  Sept.  1-Sept.  30. 

Oct.  lO-Oot.  27. 
Dec.  25-Jan.  15. 

Wisconsin _  Closed  season. 

'  In  Alabama,  the  dally  bag  and  possession 
limit  is  18.  In  Pennsylvania  and  West  Vir¬ 
ginia.  the  daily  bag  limit  is  12  and  the  pos¬ 
session  limit  is  24. 

(b)  Mourning  doves — Central  Manage¬ 
ment  Unit. 


Daily  bag  limit -  10 

Possession  limit _  20 


Shooting  hours:  One-half  hour  before  sun¬ 
rise  until  sunset. 

Check  State  regulations  for  additional 
restrictions. 


Seasons  in: 

Arkansas  _ 

Colorado _ 

Iowa _ 

__  Sept.  1-Oct.  5. 
Dec.  1-Dec.  25. 

—  Sept.  1-Oct.  30. 

—  Closed  season. 

Missouri _ 

—  Sept.  1-Oct.  30. 

_ Closed  season. 

Nebraska _ 

Do. 

New  Mexico' _ 

_ Sept.  1-Sept.  30. 

Nov.  28-Dec.  27. 

North  Dakota _ 

...  (Closed  season. 

Oklahoma _ 

Sept.  1-Oct.  30. 

South  Dakota  ® _ 

Texas :  ’ 

_ Sept.  1-Sept.  14. 

Northern  area’ _ 

Sept.  1-Oct.  30. 

Southern  area*..— 

Sept.  26-Nov.  24. 

Wyoming _ 

Closed  season. 

'In  New  Mexico,  the  dally  bag  limit  is  10 
and  the  possession  limit  is  20  white-winged 
‘and  mourning  doves,  singly  or  in  the  aggre¬ 
gate  of  both  kinds. 

^  In  Texas,  shooting  hours  are  from  12  noon 
until  sunset  on  all  days  in  all  counties. 

®  Counties  of  Val  Verde,  Kinney,  Uvalde, 
Medina,  Bexar.  Comal,  Hays,  Travis,  William¬ 
son,  Milam,  Robertson,  Leon,  Houston. 
Cherokee,  Nacogdoches,  and  Shelby  and  all 
counties  north  and  west  thereof. 

«In  the  counties  of  Cameron,  Hidalgo, 
Starr,  Zapata,  Webb,  Maverick,  Dimmit,  La 
Salle,  Jim  Hogg,  Brooks,  Kenedy,  and  Wil¬ 
lacy  season  ends  Nov.  20;  mourning  doves 
may  also  be  hunted  in  these  counties  Sept.  5- 
6  and  Sept.  12-13. 

®  In  South  Dakota,  shooting  hours  are 
from  sunrise  until  sunset 

(c)  Mourning  doves — Western  Man¬ 
agement  Unit. 


Dally  bag  limit -  10 

Possession  limit _  20- 


Shooting  hours:  One-half  hour  before  sun¬ 
rise  until  sunset. 

Check  State  regulations  for  additional  re¬ 
strictions. 

Seasons  in; 

Arizona _ _  Sept.  1-Sept.  20. 

Dec.  12-Jan.  10. 
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California  ^ _  Sept.  1-Sept.  30. 

Nov.  2S-Dec.  13. 

Idaho _  Sept.  1-Sept.  20. 

Nevada  »  _  Sept.  1-Oct.  20. 

Oregon  _  Sept.  1-Sept.  30. 

Utah  _  Do. 

Washington _  Do. 

^  In  those  counties  of  California  and  Nevada 
having  an  open  season  on  white-winged  doves, 
the  daily  bag  limit  is  10  and  the  possession 
limit  is  20  mourning  and  white-winged  doves, 
singly  or  in  the  aggregate  of  both  kinds. 

Notice:  Hawaii:  Subject  to  the  applicable 
provisions  of  the  preceding  sections  of  this 
part,  mourning  doves  may  be  taken  in  ac¬ 
cordance  with  the  State  regulations. 

(d)  White-winged  doves. 

Dally  bag  and  possession  limits _ 

(see  footnote 

Shooting  hours:  One-half  hour  before  sun¬ 
rise  until  sunset. 

Check  State  regulations  for  additional  re¬ 
strictions. 


Seasons  in: 


Arizona _ 

California: 

Sept.  1-Sept.  20. 
Dec.  12-Jan.  10. 

Counties  of  Imperial, 

Sept.  1-Sept.  30. 

Riverside,  and  San 
Bernardino. 

Nov.  2S-Dec.  13. 

Remainder  of 

State. 

Nevada: 

Closed  season. 

Counties  of  Clark  and 
Nye. 

Sept.  1-Oct.  20. 

Remainder  of 

State. 

(Hosed  season. 

New  Mexico - 

Texas:  * 

Sept.  1-Sept.  30. 
Nov.  28-Dec.  27. 

Coimties  of  Brewster, 

Sept.  5  and  6. 

Brooks,  Cameron, 
Culberson,  Dimmit, 
El  Paso,  Hidalgo, 
Hudspeth,  Jeff 
Davis,  Jim  Hogg, 
Kenedy,  Kinney, 
LaSalle,  Maverick, 
Pre^dlo,  Starr,  Ter¬ 
rell,  Val  Verde, 
Webb,  Willacy,  and 
Zapata. 

Sept.  12  and  13. 

Remainder  of 

State. 

Closed  season. 

'  » In  Texas,  shooting  hours  are  from  12  noon 
until  sunset. 

*  In  Arizona,  the  dally  bag  and  possession 
limit  is  10  white-winged  doves.  In  California, 
Nevada,  and  New  Mexico,  the  dally  bag  limit 
Is  10  and  the  possession  limit  Is  20  wblte- 
wlnged  and  mourning  doves,  singly  or  In 
the  aggregate  of  both  kinds.  In  Texas,  the 
dally  bag  limit  Is  10  and  the  possession  limit 
Is  20  white-winged  doves. 

(e)  Band-tailed  pigeons. 

Dally  bag  and  possession  limit » -  8 

Shooting  hours:  One-half  hom  before  sun¬ 
rise  until  sunset. 

Check  State  regulations  for  additional 
restrictions. 

Seasons  in: 

Arizona  • _  Oct.  17-Oct.  25. 

California: 

Counties  of  Butte,  Oct.  3-Nov.  1. 

Del  Norte,  Glen, 

Humboldt,  Lassen, 

Mendocino,  Modoc, 

Plumas,  Shasta,  Si¬ 
erra,  Siskiyou,  Te¬ 
hama,  and  Trinity. 

Remainder  of  State _ Dec.  12-Jan.  10. 

See  footnotes  at  end  of  table. 


Seasons  in — Continued 

Colorado  * _  Sept.  12-Sept.  20. 

New  Mexico  * _  Oct.  17-Oct.  25. 

Oregon  _  Sept.  1-Sept.  30. 

Utah  *  _  Sept.  12-Sept.  20. 

Washington _  Sept.  1-Sept.  30. 

^In  Arizona,  Colorado,  New  Mexico,  and 
Utah  the  daily  bag  limit  is  5  and  possession 
limit  of  10. 

•  Every  hunter  must  have  been  issued  and 
carry  on  his  person  while  hunting  band¬ 
tailed  pigeons  a  properly  validated  special 
band-tailed  pigeon  hunting  permit  issued  by 
the  game  department  of  each  respective  State 
for  the  open  season  in  that  State.  Such  a 
special  band-tailed  pigeon  hunting  permit 
will  be  issued  upon  application  to  the  State 
game  department  of  the  State  in  which 
hunting  is  to  be  done.  Permits  issued  by 
any  Stat^  will  be  valid  in  that  State  only. 
This  season  shall  be  open  only  in  the  area 


described,  delineated,  and  designated  as  such 
by  the  States  of  Arizona,  (Colorado,  New 
Mexico,  and  Utah  in  their  respective  hunt¬ 
ing  regulations. 

Section  10.46  Is  amended  to  read  as 
follows : 

§  10.46  Seasons  and  limits  on  rails,  wood¬ 
cock,  and  common  snipe  (Wilson's). 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive) ,  the  shoot¬ 
ing  hours,  and  the  daily  bag  and  posses¬ 
sion  limits  on  the  species  designated  in 
this  section  are  prescribed  between  the 
dates  of  September  1,  1970,  and  Febru¬ 
ary  15,  1971,  as  follows: 

(a)  Atlantic  Flyway  States. 


Daily  bag  limit.. 
Possession  limit. 


Kails  (Sora 
and  Vlr^nla) 


125 

>25 


Common  snipe 
(Wilson’s) 


Shooting  hours:  >  One-half  hour  before  sunrise  until  sunset  on  all  species. 
Check  State  re.gulations  for  additional  restrictions. 


Seasons  in; 

C/Onnecticut  * . Sept.  1-Nov.  9 . Oct.  17-Dec.  19 _ Oct.  17-Dec.  19. 

Delaware  * . Sept.  1-Nov.  9 . Nov.  20-Jan.  23 . Nov.  20-Jan.  23. 

District  of  Columbia . Closed  season . Closed  season... . Closed  season. 


Nov.  21-Jan.  24 _ See  footnote  9. 

Nov.  20-Jan.  23 . Dee.  11-Feb.  13. 

Oct.  1-Nov.  30 . Oct.  1-Nov.  30. 

Oct.  9-Dec.  12 _ Oct.  9-Dec.  12. 

Oct.  10-Nov.  30 . Sept.  12-Nov.  16. 


Florida  * . .  Sept.  6-Nov.  13, 

Georgia* . . . . . . .  Sept.  12-Nov.  20 

Maine . Sept.  1-Nov.  9.. 

Maryland  • . Sept.  1-Nov.  9.. 

Massachusetts . Sept.  12-Nov.  20 

New  Hampshire . Closed  season . Oct.  1-Dec.  1 _ Oct.  1-Dec.  1. 

New  Jersey  » » * . Sept.  1-Nov.  9. . Oct.  3-Dec.  6 . See  footnote  9. 

New  York  » •  •  >  • . Sept.  1-Nov.  9.. . Sept.  21-Nov.  24 _ Sept.  21-Nov.  24. 

North  Carolina  * . Sept.  1-Nov.  9.. . Dec.  11-Feb.  13 _ Nov.  14-Jan.  16. 

Pennsylvania . Sept.  1-Nov.  9 . Oct.  17-Dec.  19.  . . Sept.  14-Nov.  17. 

Rhode  Island  » . Sept.  8-Nov.  16 . |D«.^?am  s' 8-Nov.  11. 

South  Carolina  * . Sept.  12-Nov.  20 . Dec.  13-Feb.  15 . Dec.  13-Feb.  15. 

Vermont . Sept.  26-Dec.  4 . Sept.  26-Nov.  29 _ Sept.  26-Nov.  29. 

Virginia* . Sept.  10-Nov.  18 . Nov.  16-Jan.  19 . Nov.  16-Jan.  19. 

West  Virginia .  Sept.  19-Nov.  27 . (Sept.  19-8ept.  26 . Sept.  19-8ept.  26. 

(Oct.  10-Dec.  6 . . Oct.  10-Dec.  5. 


>  Applies  singly  or  in  the  aggregate  of  the  two  species. 

*  In  New  Jersey  and  New  York,  shooting  hours  on  woodcock  are  sunrise  to  sunset. 

I  In  the  States  of  Connecticut,  Delaware,  Maryland,  New  Jersey,  New  York,  and  Rhode  Island,  the  daily  bag 
limit  on  king  and  clapper  rails  is  7  and  the  possession  limit  is  14  singly  or  in  the  aggregate  of  these  two  species. 

*  In  the  States  of  Florida,  Georgia,  North  Carolina,  South  Carolina,  and  Virginia,  the  daily  bag  limit  on  king  and 
clapper  rails  is  15  and  the  possession  limit  is  30  singly  or  in  the  aggregate  of  these  two  species. 

'  The  season  on  woodcock  in  the  State  of  New  Jersey  will  be  closed  on  November  6  and  will  reopen  on  November  7 
at  9  a.m. 

*  The  season  on  rails  in  the  Long  Island  area  (Long  Island  and  that  part  of  Westchester  County  lying  south  of  the 
Hutchinson  River  Parkway)  is  Sept.  14-Nov.  9. 

*  The  season  for  woodcock  in  the  Southern  Zone  is  Oct.  1-Nov.  24. 

'  The  season  for  common  snipe  (Wilson’s)  in  the  Southern  Zone  is  Oct.  1-Nov.  24. 

*  The  season  for  snipe  will  open  and  run  concurrently  with  the  open  season  for  ducks;  Provided,  That  the  open 
season  shall  not  extend  beyond  the  last  day  of  the  duck  season  or  65  consecutive  days,  whichever  is  the  shorter  period. 


(b)  Mississippi  Flyway  States. 


Ralls  (Sora  and 

Woodcock 

Conunon  snipe 
(Wilson’s) 

Virginia) 

Dally  bag  limit . 1 . 

.  ‘25 

5 

8 

.  >25 

10 

16 

Shooting  hours;  One-half  hour  before  sunrise  until  sunset  on  all  species. 
Check  State  regulations  tor  additional  restrictions. 


Seasons  in: 

Alabama  >... _ _ _ Nov.  7-Jan.  15.... _ Dec.  12-Feb.  16... _ Dec.  13-Feb.  16. 

Arkansas . . Sept.  1-Nov.  9 . Dec.  1-Feb.  3.. _ Dec.  1-Feb.  3. 

Illinois  • _ ; _ Closed  season _ Oct.  1-I)ec.  4 _ See  footnote  6. 

Indiana .  Sept.  1-Nov.  9 . Sept.  19-Nov.  22 . Sept.  19-Nov.  22. 

Iowa.. . . . . . Closed  season . .  Closed  season _ See  footnote  6. 

Kentucky _ -. _ Nov.  19-Jan.  15 _ Nov.  19-Jan.  K _ Nov.  19-Jan.  22. 

Louisiana » . Oct.  31-Jan.  8 . Nov.  26-Nov.  29 . Dec.  12-Feb.  14. 

Mlciiigan;  * 

6  Specif  areas . . Sept.  16-Sept.  30 . . Sept.  16-Sept.  30. 

Remainder  of  State . . . See  footnote  5 . . . . See  footnote  6. 

Zones  1  and  2 .  Sept.  15-Nov.  14 _ 

Zone  3 .  Oct.  20-Nov.  14 . 

Minnesota . . . . Sept.  6-Nov;  13 _ Sept.  6-Nov.  8 _ Sept.  5-Nov.  8. 

Mississippi  • . Oct.  31-Jan.  8 . Dec.  12-Feb.  14 . Dec.  12-Feb.  14. 

Missouri . . . . . . Sept.  1-Nov.  9 . Oct.  1-Dec.  4 . .  Oct.  1-Dec.  4. 

See  footnotes  at  end  of  table. 
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11999 


Rails  (Sora  and 
Virginia) 


Woodcock 


Common  snipe 
(Wilson’s) 


Season’s  in — Continued 

Ohio  . Sept.  1-Nov.  9 . Sept.  18-Nov.  21 . Sept.  18-Nov.  21. 

Temiessee . See  footnote  5 . Nov.  26-Jan.  29 . See  footnote  6. 

Wiscoiisin .  See  footnote  5 . Sept.  12-Nov.  15 . .  See  footnote  6. 

1  Ai)plies  singly  or  in  the  aggregate  of  the  two  species. 

J  In  the  State  of  Alabama:  ...  .  ,  ,  .  ^  , 

a.  The  daily  bag  limit  on  king  and  clapper  rails  is  15  and  the  possession  limit  is  15  singly  or  in  the  aggregate  of 
these  two  species. 

1).  Tlic  daily  bag  limit  on  woodcock  is  5  and  the  possession  limit  is  5. 

c.  Tlie  daily  bag  limit  on  snipe  is  8  and  the  possession  limit  is  8.  . 

3  In  tlie  States  of  Louisiana  and  Mississippi,  the  daily  bag  limit  on  king  and  clapper  rails  Is  15  and  the  possession 
limit  is  30  singly  or  in  the  aggregate  of  these  two  species. 

*  Siiootlng  hours  are  sunrise  to  sunset  e.s.t.  from  Sept.  15-Sept.  30.  i,  „  » 

3  Tlie  season  on  rail  will  open  and  run  concurrently  with  the  duck  sea-son:  Pronded,  That  the  open  season  shall  not 

extend  lieyond  the  last  day  of  the  duck  season  or  70  consecutive  days,  whichever  Is  the  shorter  period. 

•  "riie  season  on  snipe  will  open  and  run  concurrently  with  the  duck  season:  Provided,  That  the  open  season  shall 
not  extend  beyond  the  last  day  of  the  duck  season  or  65  consecutive  days,  whichever  Is  the  shorter  period. 


(c)  Central  Flyway  States. 


Rails  (Sora  and 
Virginia) 

Woodcock 

Common  snipe 
(Wilson’s) 

Dally  bag  limit .  ‘  25 

6 

8 

Possession  limit . . - . -  ‘,26 

10 

16 

Shooting  hours:  One-half  hour  before  sunrise  until  sunset  on  all  species. 
Check  State  regulations  for  additional  restrictions. 

Seasons  In:  „  , 

Colorado . Sept.  1-Nov.  9 . Closed  season . Sept.  1-Nov.  4. 

Kansas . Sept.  1-Nov.  9 . Oct.  17-Dec.  20 . Sept.  19-Nov.  22. 

Montana... . _ Closed  season . Closed  season . See  footnote  2. 

Nebraska  . Sept.  1-Nov.  9 . Closed  season . Sept.  15-Nov.  18. 

NowMexicoI . Closed  season . Closed  season . Closed  season. 

North  Dakota . Closed  season . Closed  season . Sept.  12-Nov.  15. 

Oklahoma . Sept.  1-Nov.  9 . Nov.  21-Jan.  14 . Nov.  21-Jan.  14. 

South  Dakota  * . Closed  season . Closed  season... . Sept.  1-Oct.  31. 

Texas  •  . ^pt.  1-Nov.  9 . Nov.  21-Jan.  24 . Nov.  21-Jan.  24. 

Wyoming  ‘  ” . Oct.  3-Dec.  6 . Closed  season... . Oct.  3-Dec.  6. 


t  Applies  singly  or  In  the  aggregate  of  the  two  species.  „  .j  ^  mu  » 

3  The  season  on  snipe  in  the  Pacific  Flyway  may  open  and  run  concurrently  with  the  duck  season:  Provided,  That 
the  open  season  shall  not  extend  beyond  the  last  day  of  the  duck  season  or  65  consecutive  days,  whichever  Is  the 
shorter  period.  The  season  on  snipe  is  closed  in  the  Central  Flyway. 

•  In  the  State  of  Texas,  the  daily  bag  limit  on  king  and  clapper  rails  Is  15  and  the  possession  limit  is  30  singly  or  In 
the  aggregate  of  those  two  species. 

*  The  season  on  rails  Is  closed  in  the  Pacific  Flyway. 

>  Shooting  hours  for  snipe  are  from  sunrise  until  sunset. 

Section  10.51  is  amended  to  read  as  follows: 

§  10.51  Migratory  game  bird  hunting  seasons  in  Alaska. 

Subject  to  the  applicable  provisions  of  the  preceding  sections  of  this  part,  the 
areas  open  to  himting,  the  respective  open  seasons  (dates  inclusive) ,  the  shooting 
hours,  and  the  daily  bag  and  possession  limits  on  the  species  designated  in  this 
section  are  prescribed  between  the  dates  of  September  1,  1970,  and  January  26, 
1971,  as  follows: 


Ducks  Geese  Coots  Brant 


Common  snipe 
(Wilson’s) 


Little  Brown 
cranes 


Daily  bag  limit . .  ‘  6 

Possession  limit .  •  18 


>6 

>12 


Shooting  hours:  One-half  hour  before  sunrise  to  sunset. 
Check  State  regulations  for  additional  restrictions. 


Season  dates  In; 

Pribilof,  Kodiak  (Game  Manage, 
ment  Unit  8),  Aleutian  Islands  ex¬ 
cept  Unimak  Island. 

Remainder  of  Alaska  and  Unimak 
Island. 


Oct.  14-Jan.  26 . Sept.  1-Oct.  31. 


Sept.  1-Oct.  15. 


Sept.  1-Dec.  4 . Sept.  1-Oct,  31.*. . .  Sept.  1-Oct.  16. 


>  In  addition  to  the  basic  dally  bag  and  possession  limits,  a  dally  bag  limit  of  16  and  a  possession  limit  of  30  Is  per¬ 
mitted  singly  or  in  the  aggregate  of  tne  following  species:  Scoter,  elder,  old-squaw,  harlequin,  and  American  and  red- 
breasted  mergansers. 

*  The  daily  bag  and  possession  limits  may  not  Include  more  than  4  dally  and  8  In  possession  of  white-fronted  and 
Canada  geese,  singly  or  in  the  a^egate.  In  addition  to  the  dally  bag  and  possession  limits  on  other  geese,  the  dally 
bag  limit  is  6  and  the  possession  limit  is  12  on  Emperor  geese. 


Section  10.53  is  amended  to  read  as 
follows : 

§  10.53  Seasons  and  limits  on  waterfowl, 

coots,  gallinule,  and  common  snipe 

(Wilson’s). 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective  open 
seasons  (dates  inclusive),  the  shooting 
hours,  and  the  daily  bag  and  possession 
limits  on  the  species  designated  in  this 
section  are  prescribed  as  follows: 

(a)  (1)  An  open  season  for  taking 
scoter,  eider,  and  old-squaw  ducks  is  pre¬ 
scribed  during  the  period  between  Sep¬ 
tember  25,  1970,  and  January  10,  1971, 
in  all  coastal  waters  and  all  waters  of 
rivers  and  streams  seaward  from  the  first 
upstream  bridge  in  the  States  of  Maine, 
Massachusetts,  Rhode  Island,  New 
Hampshire,  and  Connecticut;  and  in 
those  coastal  waters  of  New  York  State 
lying  in  Long  Island  and  Block  Island  ' 
Sounds  and  associated  ba3fs  eastward 
from  a  line  running  between  Miamogue 
Point  in  the  town  of  Riverhead  to  Red 
Cedar  Point  in  the  town  of  Southamp¬ 
ton,  including  any  ocean  waters  of  New 
York  lying  south  of  Long  Island;  the 
States  of  New  Jersey,  Virginia,  North 
Carolina,  South  Carolina,  and  Cleorgia, 
may  upon  their  election,  have  such  spe¬ 
cial  season  in  any  waters  of  the  Atlantic 
Ocean  and/or  in  any  tidal  waters  of  any 
bay  which  are  separated  by  at  least  one 
(1)  mile  of  open  water  from  any  shore. 
Island,  and  emergent  vegetation;  and 
the  State  of  Maryland  may,  at  its  elec¬ 
tion,  have  such  special  season  in  any  wa¬ 
ters  of  the  Atlantic  Ocean  and/or  in  any 
tidal  waters  of  any  bay  which  are  sep¬ 
arated  by  at  least  800  yards  of  open  water 
from  any  shore,  island,  and  emergent 
vegetation:  Provided,  That  any  such 
areas  have  been  described,  delineated, 
and  designated  as  special  sea  duck  hunt¬ 
ing  areas  imder  the  hunting  regulations 
adopted  by  the  respective  States.  In  all 
other  areas  of  these  States  and  in  all 
other  States  in  the  Atlantic  Plyway,  sea  ’ 
ducks  may  be  taken  only  during  the  reg¬ 
ular  open  season  for  ducks. 

(2)  The  daily  bag  limit  is  seven  and 
the  possession  limit  is  14,  singly  or  in  the 
aggregate  of  these  species.  During  the 
regular  duck  season  in  ^e  Atlantic  Ply- 
way,  States  may  set,  in  addition  to  the 
regular  limits,  a  daily  bag  limit  of  seven 
and  a  possession  limit  of  14  scoter,  eider, 
and  old-squaw  ducks,  singly  or  in  the 
aggregate  of  these  species. 

(3)  Shooting  hours  are  from  one-half 
hour  before  sunrise  imtll  simset. 

(4)  Notwithstanding  the  provisions  of 
§  10.3,  the  shooting  of  crippled  water- 
fowl  from  a  motorboat  under  power  will 
be  permitted  in  the  States  of  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  Connecticut,  New  York,  and 
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Maryland  in  those  areas  described,  delin¬ 
eated,  and  designated  in  their  respec¬ 
tive  hunting  regulations  as  being  open  to 
sea  duck  hunting. 

(b)  Seasons  and  limits  on  teal:  Sub¬ 
ject  to  the  applicable  provisions  of  the 
preceding  sections  of  this  part,  an  open 
himting  season  of  not  more  than  9  con¬ 
secutive  days,  between  September  1, 
1970,  and  September  30,  1970,  for  teal 
ducks  (blue-winged,  green-winged,  and 
cinnamon  teal)  is  prescribed  according 
to  the  following  table  in  those  areas 
which  are  described,  delineated,  and  des¬ 
ignated  in  the  himting  regulations  of 
the  following  States: 


Daily  bag  limit _ 

Possession  limit _ 

Shooting  hours:  Sunrise  to  sunset  dally. 
Seasons  in ; 

Atlantic  Flyway  States: 

Maine* . . Sept.  11-19. 

Mississippi  Flyway  States: 

Alabama _  Sept.  22-30. 

Arkansas _  Do. 

minols. _ _  Sept.  19-27. 

Indiana  * _  Sept.  12-20. 

Louisiana _  Sept.  19-27. 

Mississippi _  Do. 


Missouri _  Sept.  12-20. 

Ohio . . . Sept.  1&-26. 

Tennessee _  Sept.  19-27. 

Central  Flyway  States: 

Colorado  * _  Sept.  6-13. 

Kansas  ‘ _  Do. 

Montana _  Sept.  19-27. 

Nebraska _  Sept.  12-20. 

New  Mexico _  Sept.  19-27. 

Oklahoma _  Sept.  12-20. 

Texas _  Do. 


4 

8 


*  The  season  is  restricted  to  the  tidal  waters 
of  Merrymeeting  Bay  as  defined  in  State  Fish 
and  Game  Laws.  Each  person  must  have  been 
Issued  and  carry  on  his  person  while  hunting 
a  properly  validated  teal  hunting  permit  Is¬ 
sued  by  the  State. 

'In  those  counties  on  eastern  daylight 
saving  time,  shooting  hours  begin  at  8  a.m. 
In  all  other  counties,  shooting  hours  beg^in 
at  7  a.m. 

The  Kankakee  Fish  and  Wildlife  Area  is 
closed  to  hunting  by  State  regulations  dur¬ 
ing  this  teal  season. 

'Colorado:  Jackson  County  and  that  por¬ 
tion  of  the  State  lying  e€ist  of  State  Highway 
71,  TT.S.  Highway  350,  and  Interstate  High¬ 
way  25. 

'  Kansas :  The  entire  State  except  the 
Marais  des  Cygnes  Waterfowl  Management 
Area  in  Linn  County  and  the  Neosho  Water- 
fowl  Management  Area  in  Neosho  County. 

(c)  Gallinule: 


Dally  bag  limit . .  15 

Possession  limit _  80 


Shooting  hours:  One-half  hour  before  sun¬ 
rise  to  sunset. 

Check  State  regulations  for  additional 
restrictions. 

Seasons  in: 

Atlantic  Flyway: 


Connecticut _ 

Delaware _ 

Florida _ 

Sept.  1-Nov.  9. 
Do. 

Sept.  6-Nov;  13. 

Massachusetts _ 

See  footnote.  1. 

New  Hampshire _ 

— .  Closed  season. 

New  Jersey _ 

Sept.  1-Nov.  9. 

New  York  ' _ 

Do. 

North  Carolina--— 

Do. 

Pennsylvania _ 

Do. 

Rhode  Island _ 

—  Sept.  8-Nov.  16. 

South  Carolina _ 

Sept.  12-Nov.  20. 

Vermont _ 

_ _ Sept.  26-Dec.  4. 

Virginia _ 

_ See  footnote  1. 

West  Virginia _ 

_ Sept.  19-Nov.  27. 

Seasons  in — Continued 
Mississippi  Flyway: 

Alabama _  Nov.  7-Jan.  15. 

Arkansas _  Do. 

Illinois -  Closed  season. 

Indiana _  Sept.  1-Nov.  9. 

Iowa -  Closed  season. 

Kentucky _  Nov.  19-Jan.  15. 

Louisiana _  Sept.  5-Nov.  13. 

Michigan _  See  footnote  1. 

Minnesota _  Do. 

Mississippi _  Oct.  31-Jan.  8. 

Missouri _  See  footnote  1. 

Ohio _  Sept.  1-Nov.  9. 

Tennessee _  See  footnote  1. 

Wisconsin _  Do. 

Central  Flyway: 

Colorado _  Closed  season. 

Kansas _  Sept.  1-Nov.  9. 

Montana -  Closed  season. 

Nebraska -  See  footnote  1. 

New  Mexico _  Do. 

North  Dakota _  Closed  season. 

Oklahoma _  Sept.  1-Nov.  9. 

South  Dakota _  Closed  season. 

Texas -  Sept.  1-Nov.  9. 

Wyoming -  Closed  season. 

Pacific  Flyway _  See  footnote  1. 


*  Some  States  establish  their  gallinule  sea¬ 
son  at  the  time  they  select  their  duck  sea¬ 
son  In  August.  Consult  Regulatory  An¬ 
nouncement  86  and  State  regulations  for  in¬ 
formation  concerning  the  gallinule  season 
If  the  dates  are  not  published  in  this  table. 

'In  the  Long  Island  area  (Long  Island 
and  that  part  of  Westchester  County,  lying 
south  of  the  Hutchinson  River  Parkway) ,  the 
season  on  gallinule  is  Sept.  14-Nov.  9. 


(d)  Horicon  Zone: 

(1)  In  Wisconsin,  during  the  1970-71 
waterfowl  season,  the  kill  of  Canada 
geese  will  be  limited  to  not  more  than 
35,000  birds;  20,000  of  which  may  be 
taken  in  the  area  designated  as  the  Hori¬ 
con  Zone  and  15,000  in  the  remainder  of 
the  State. 

(2)  The  Horicon  Zone  includes  por¬ 
tions  of  Columbia,  Dodge,  Fon  du  Lac, 
Green  Lake,  Marquette,  Waushara, 
Washington,  and  Winnebago  Counties, 
bounded  on  the  north  by  State  Highway 
21,  on  the  east  by  U.S.  Highway  45  from 
Oshkosh  to  Fond  du  Lac  and  then  State 
Highways  175  and  83,  on  the  south  by 
State  Highway  60,  and  on  the  west  by 
State  Highway  73. 

Canada  Oeese 


Horicon  tone  Remainder  of 
State 


Dally  bag  limit .  1  1 

Possession  limit .  1  2 

Season... . Oct.  17-Nov.  1..  To  be  selected. 


Shooting  hours:  One-half  hour  before  sunrise  until  sunset 
dally. 


(3)  Seasons  and  tag  validity:  In  the 
Horicon  Zone,  the  hunting  periods  and 
numbers  of  valid  permits  and  tags  Issued 
in  each  period  will  be  as  follows : 


Period 

Valid  dates 

Number  of 

Days 

No. 

(inclusive) 

permits  and 
tags  Issued 

valid 

1 . 

.  Oct.  17-Oct.  30.„. 

14,250 

14 

2 . 

.  Oct.  19-Nov.  1.... 

14,250 

14 

In  the  remainder  of  Wisconsin,  exclud¬ 
ing  the  Horicon  Zone,  permits  will  be 
valid  for  the  full  length  of  the  Canada 
goose  season. 


(i)  (a)  Each  person  must  have  been 
issued  in  his  name  and  must  carry  on 
his  person  while  hunting  Canada  geese 
in  Wisconsin  a  valid  State  hunting 
license.  Migratory  Bird  Hunting  Stamp, 
and  a  valid  Canada  goose  permit  and  re¬ 
port  card,  to  hunt  Canada  geese  in  Wis¬ 
consin  during  the  1970  season.  Hunters 
less  than  16  years  of  age  are  not  required 
to  have  a  Migratory  Bird  Hunting  Stamp. 

( b )  In  addition,  each  person  must  have 
been  issued  in  his  name  and  must  carry 
on  his  person  while  hunting  Canada 
geese  in  the  Horicon  Zone,  a  Canada 
goose  tag  serially  numbered  to  cor¬ 
respond  to  their  Canada  Goose  Permit 
and  report  card.  The  required  permits 
and  tags  are  nontransferable. 

(ii)  (a)  In  the  Horicon  Zone  to  be 
valid,  the  permit  must  remain  attached 
to  the  report  card  until  a  Canada  goose 
is  reduced  to  possession.  Immediately 
after  a  Canada  goose  is  killed  and  re¬ 
duced  to  (K>ssession  in  the  Horicon  Zone, 
the  tag  must  be  affixed  and  securely 
locked  around  either  leg  of  the  Canada 
goose. 

(b)  The  goose  may  not  be  carried  by 
hand  or  transported  in  any  manner  with¬ 
out  the  tag  being  attached.  The  tag  must 
remain  on  the  goose  until  it  reaches  the 
abode  of  the  permit  holder.  The  tag  is 
not  valid  for  reuse. 

(iii)  (a)  It  is  mandatory  that  each 
porson  hunting  in  the  Horicon  Zone,  re¬ 
port  on  tag  use  or  nonuse,  using  the 
report  card  provided  within  12  hours 
after  a  Canada  goose  is  killed  or  the  close 
of  the  p>erlod,  whichever  occurs  first. 

(b)  Outside  the  Horicon  Zone,  each 
permit  holder  must  report  the  number  of 
Canada  geese  he  killed  using  the  report 
card  provided.  The  report  must  be  placed 
in  the  mall  within  12  hours  following  the 
close  of  the  poriod  for  which  the  permit 
was  valid. 

(4)  Application  procedure: 

(i)  Applications  will  be  made  avail¬ 
able  to  the  public  about  the  last  week  of 
August  and  must  be  mailed  no  later  than 
September  12,  1970.  All  applications 
p>ostmarked  after  September  12,  1970, 
will  be  disqualified,  excepting  applica¬ 
tions  from  pjersons  in  the  militaiT  service 
on  duty  outside  the  State  during  the 
regular  application  period.  Such  persons 
may  apply  ansrtime  after  September  13, 
1970.  Such  applications  must  be  accom¬ 
panied  by  a  notarized  statement  attest¬ 
ing  such  duty.  Applications  will  be 
disqualified  because  of  incompleteness, 
illegibility,  tardiness  in  receipt,  or 
duplication.  A  duplicate  application 
will  disqualify  all  applications  by  an 
individual. 

(ii)  In  the  Horicon  Zone,  each  suc¬ 
cessful  applicant  will  receive  one  permit, 
tag,  and  report  card.  In  the  event  that 
the  number  of  applicants  exceeds  the 
number  of  permits  and  tags  available, 
successful  applicants  will  be  randomly 
selected  by  electronic  data  processing 
(EDP)  equipment.  Nonresident  appli¬ 
cants  will  not  be  discriminated  against. 
If  two  or  more  persons  wish  to  hunt  to¬ 
gether  in  the  Horicon  Zone,  each  must 
fill  out  an  application  form  and  submit 
them  together  in  an  envelope  marked 
“Group  Application."  Group  applications 
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will  be  considered  in  the  selection  as  one 
application. 

(iii)  In  the  remainder  of  Wisconsin, 
outside  the  Horicon  Zone,  a  permit  and 
report  card  will  be  issued  to  each  appli¬ 
cant.  Applicants  unsuccessful  in  receiv¬ 
ing  a  permit,  tag,  and  report  card  valid 
for  the  Horicon  Zone  will  receive  a  permit 
and  report  card  valid  in  the  remainder  of 
the  State.  Individual  applicants  may 
receive  a  permit,  tag,  and  report  card 


valid  in  the  Horicon  Zone  or  a  permit 
and  report  card  valid  in  the  remainder 
of  the  State,  but  may  not  receive  them 
for  both  zones. 

(iv)  Tags  and  permits  will  be  Issued 
in  the  name  of  individuals,  and  will  be 
nontransferable.  Applications  must  be 
signed  by  the  person(s)  requesting  tags 
and  permits. 

(V)  Application  forms  will  be  available' 
from  county  clerks,  State  hunting  and 


fishing  license  depots,  and  from  Wiscon¬ 
sin  conservation  department  offices  in 
Spooner,  Woodruff,  Black  River  Falls, 
Oshkosh,  and  Madison. 

John  S.  Gottschalk, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
July  21, 1970. 

[P.R.  Doc.  70-9553:  FUed,  July  24,  1970; 
8:45  a.m.] 


\ 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[  19  CFR  Parts  4,  19,  111  1 

SECURITY  OF  CARGO  IN  UNLADING 
AREAS 

Permit  To  Unlade;  Notice  of  Extension 
of  Time  for  Submission  of  Data, 
Views,  or  Arguments 

July  23, 1970. 

A  notice  of  the  proposed  amendment  of 
the  regulations  to  prescribe  security 
measures  for  the  protection  of  cargo  in 
unlading  areas  was  published  in  the  Fed¬ 
eral  Register  of  June  26,  1970  (35  P.R. 
10463).  Thirty  days  from  the  date  of 
publication  of  the  notice  were  given  for 
the  submission  of  data,  views,  or 
arguments  pertinent  to  the  proposed 
amendments. 

A  number  of  requests  have  been  re¬ 
ceived  for  extension  of  the  time  for  the 
submission  of  comments.  Therefore,  the 
period  for  the  submission  of  data,  views, 
or  arguments  is  extended  to  August  24, 
1970. 

[seal]  Robert  V.  McIntyre, 

Acting  Commissioner  of  Customs. 

[F.R.  Doc.  70-9690;  Piled,  July  24,  1970; 
8:51  a.m.| 


DEPARTMENT  DF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

[  26  CFR  Part  151  1 

REGULATORY  TAXES  ON  NARCOTIC 
DRUGS 

Administering  and  Dispensing  Re¬ 
quirements;  Extension  of  Time  for 
Filing  Comments 

On  June  11,  1970,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (35  F.R. 
9015)  proposing  that  §  151.411  of  Part 
151  of  Title  26  of  the  Code  of  Federal 
Regulations  be  amended  to  clarify  the 
conditions  under  which  narcotic  drugs 
may  be  administered  or  dispensed  in  the 
course  of  narcotic  addict  rehabilitation 
programs.  The  notice  provided  for  the 
filing  of  comments  within  30  days  after 
publication  in  the  Federal  Register. 

The  Bureau  of  Narcotics  and  Danger¬ 
ous  Drugs  has  received  a  request  for  an 
extension  of  time  for  the  filing  of  such 
comments.  After  conferring  with  the 
Commissioner  of  the  Food  and  Drug  Ad¬ 
ministration,  it  has  been  concluded  that 
good  reason  is  present  for  the  extension 
of  time  to  comment.  Therefore,  the  time 
for  filing  comments  on  the  proposed  reg¬ 
ulation  is  extended  for  an  additional  30 


days.  A  similar  extension  of  time  is  being 
afforded  by  the  Food  and  Drug  Admin- 
istation  concerning  this  matter,  and  is 
published  in  this  issue  of  the  Federal 
Register. 

This  notice  is  being  issued  under  the 
same  authority  as  that  cited  in  the  orig¬ 
inal  notice,  and  any  comments  should 
be  filed  at  the  same  location  as  listed  in 
the  original  notice. 

Dated;  July  17,  1970. 

John  E.  Ingersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs, 

[PR.  Doc.  70-9589;  Piled,  July  24,  1970; 

8:46  a.m.] 


DEPARTMENT  DF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  948  1 

[Area  2] 

IRISH  POTATOES  GROWN  IN 
COLORADO 

Expenses  and  Rate  of  Assessment 

Consideration  is  being  given  to  the  ap¬ 
proval  of  the  expenses  and  rate  of  as¬ 
sessment,  hereinafter  set  forth,  which 
were  recommended  by  the  Area  Com¬ 
mittee  for  Area  No.  2  established  pur¬ 
suant  to  Marketing  Agreement  No.  97 
and  Order  No.  948,  both  as  amended 
(7  CFR  Part  948) . 

This  marketing  order  program  regu¬ 
lates  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Colorado  and  is 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) . 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  these  proposals  may  file  the 
same,  in  quadruplicate,  with  the  Hear¬ 
ing  Clerk,  Room  112A,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
not  later  than  the  15th  day  after  the 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  of¬ 
fice  of  the  Hearing  cnerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

The  proposals  are  as  follows: 

§  948.264  Expenses  and  rale  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  Area  Com¬ 
mittee  for  Area  No.  2  to  enable  such 
committee  to  perform  its  functions,  pur¬ 
suant  to  the  provisions  of  Marketing 
Agreement  No.  97,  as  amended,  and  this 
part,  during  the  fiscal  period  ending 
June  30,  1971,  will  amount  to  $12,492.50. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  Marketing 


Agreement  No.  97,  as  amended,  and  this 
part,  shall  be  $0.0025  per  hundredweight 
of  potatoes  grown  in  Area  No.  2  handled 
by  him  as  the  first  handler  thereof  diy- 
ing  said  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
Jime  30,  1971,  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  Marketing  Agreement  No.  97,  as 
amended,  and  this  part. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U  SC 
601-674) 

Dated:  July  22, 1970. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

I  P  R.  Doc.  70-9644;  Plied,  July  24,  1970; 
8:51  a.m.] 


[  7  CFR  Part  948  1 

[Area  3] 

IRISH  POTATOES  GROWN  IN 
COLORADO 

Fiscal  Period  and  Expenses  and  Rate 
of  Assessment 

Notice  is  hereby  given  of  a  proposal 
to  change  the  fiscal  period  for  Area  No.  3 
which  began  June  1,  1970,  to  extend  it 
through  June  30,  1971,  and  to  change 
subsequent  fiscal  periods  to  begin  July  1 
each  year  and  to  end  Jime  30  of  the  fol¬ 
lowing  year,  the  same  as  for  Areas  No.  1 
and  No.  2. 

Consideration  also  is  being  given  to 
the  approval  of  the  expenses  and  rate  of 
assessment,  hereinafter  set  forth.  These 
proposals  were  recommended  by  the 
Area  Committee  for  Area  No.  3  estab¬ 
lished  pursuant  to  Marketing  Agreement 
No.  97  and  Order  No.  948,  both  as 
amended  (7  CFR  Part  948) . 

This  marketing  order  program  regu¬ 
lates  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Colorado  and  is 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  these  proposals  may  file  the 
same,  in  quadruplicate,  with  the  Hear¬ 
ing  Clerk,  Room  112A,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
not  later  than  the  15th  day  after  publi¬ 
cation  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  CJlerk  during  regu¬ 
lar  business  hours  (7  CFR  1.27(b) ) . 

The  proposals  are  as  follows; 

1.  Amend  §  948.103  to  read  as  follows: 
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§  948.103  Fiscal  period. 

The  fiscal  periods  for  all  three  areas 
shall  begin  July  1  and  end  June  30  of 
the  following  year,  both  dates  inclusive. 
2.  Add  §  948.263  to  read  as  follows: 

§918.263  Expenses  and  rale  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  area  com¬ 
mittee  for  Area  No.  3  to  enable  such 
committee  to  perform  its  functions,  pur¬ 
suant  to  the  provisions  of  Marketing 
Agreement  No.  97,  as  amended,  and  this 
part,  during  the  fiscal  period  ending 
June  30, 1971,  will  amoimt  to  $5,810. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  Marketing 
Agreement  No.  97,  as  amended,  and  this 
part,  shall  be  $0.0075  per  himdredweight 
of  potatoes  grown  in  Area  No.  3  handled 
by  him  as  the  first  handler  thereof  dur¬ 
ing  said  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
June  30,  1971,  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  Marketing  Agreement  No.  97,  as 
amended,  and  this  part. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  22, 1970. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division.  Consumer  and  Mar¬ 
keting  Service. 

[F.R  Doc.  70-9645;  Piled,  July  24,  1970; 
8:51  a.m.] 


17  CFR  Parts  1001-1004,  1015, 
1016  1 

(Docket  No.  AO-14- A47-R02.  etc.] 

MILK  IN  MASSACHUSETTS -RHODE 
ISLAND -NEW  HAMPSHIRE  AND 
CERTAIN  OTHER  MARKETING 
AREAS 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  Recommended  Deci¬ 
sion  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 


7CFR 

Marketing 

Docket 

part 

area 

No. 

inni 

Massachusetts- Rhode 

A0-14-A47-R02. 

Island-New 

Hampshire. 

1002 

New  York-New  Jersey.. 

AO-71-A60. 

1003 

Washington,  D.C _ _ _ 

AO-203-A23-RO3. 

1004 

Delaware  Valley  . . 

A0-16D-A43-R03. 

1015 

Connecticut . 

AO-305-A26. 

1016 

Upper  Chesapeake  Bay. 

AO-312-A20-RO3. 

Notice  is  hereby  given  that  the  time  for 
fUing  exceptions  to  the  recommended  de¬ 
cision  with  respect  to  the  pressed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  tJie  Massachu- 
setts-Rhode  Island-New  Hampshire,  New 
York-New  Jersey,  Washington,  D.C., 
Delaware  Valley,  Connecticut  and  Upper 
Chesapeake  Bay  marketing  areas  which 


was  issued  July  7,  1970,  35  FJl.  11129,  is 
hereby  extended  to  August  25, 1970. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900). 

Signed  at  Washington,  D.C.,  on  July 
22,  1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[P.R.  Doc.  70-9586;  Filed,  JiUy  24,  1970; 

8:46  a.m.] 


[  7  CFR  Part  1138  1 

[Docket  No.  AO  336-A16] 

MILK  IN  RIO  GRANDE  VALLEY 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 

Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 

Tentative  Marketing  Agreement 

and  to  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  milk  in  the  Rio  Grande  Valley  Market¬ 
ing  Area. 

Interested  ^rties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hearing 
Clerk,  U.S.  D^artment  of  Agriculture, 
Washington,  D.C.  20250,  by  the  15th  day 
after  publication  of  this  decision  In  the 
Federal  Register.  The  exceptions  should 
be  filed  in  quadruplicate.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)), 

The  above  notice  of  filing  of  the  de¬ 
cision  and  opportunity  to  file  exceptions 
thereto  are  issued  pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amend,ed  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900). 

Preliminary  statement.  The  hearing  on 
the  record  of  which  the  proposed  amend¬ 
ments,  as  hereinafter  set  forth,  to  the 
tentative  marketing  agreement  and  to 
the  order  as  amended,  were  formulated, 
was  conducted  at  Albuquerque,  N.  Mex., 
on  June  9,  1970,  pursuant  to  notice 
thereof  which  was  issued  May  25,  1970 
(35  F.R.  8448). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Whether  credits  for  certain  Class  n 
dispositions  of  producer  milk  should  be 
continued  after  August  1970. 

2.  An  appropriate  limit  to  the  amount 
that  the  Class  I  price  may  be  reduced  by 
location  adjustments  in  computing  obli¬ 
gations  of  regulated  handlers  with  re¬ 


spect  to  receipts  of  unregulated  milk 
or  obligations  of  partially  regulated 
handlers. 

3.  Appropriate  application  of  the  order 
in  a  circumstance  where  Class  I  milk  is 
moved  from  a  pool  plant  or  an  other 
order  plant  to  a  nonpool  plant  that  in 
turn  is  an  imregulated  supply  plant 
source  of  Class  I  milk  at  a  pool  plant. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof: 

1.  Credits  for  certain  Class  II  uses.  The 
credits  for  certain  Class  II  uses,  including 
skim  milk  dumped  or  used  for  livestock 
feed  and  for  skim  milk  moved  to  manu¬ 
facturing  plants  outside  the  marketing 
area,  should  be  discontinued. 

Credits  accorded  handlers  for  specified 
Class  n  dispositions  have  been  in  effect 
since  April  1966  pursuant  to  several 
temporary  amendments.  Primarily  the 
problem  arose  from  an  excess  of  milk 
supply  delivered  in  the  marketing  area 
from  local  and  outside  sources,  in  total, 
and  a  lack  of  manufacturing  facilities  in 
the  area  sufficient  to  utilize  the  excess. 
The  credit  provisions  have  made  allow¬ 
ance  for  the  cost  of  moving  the  excess 
milk  from  the  marketing  area  to  manu¬ 
facturing  plants  outside  the  area. 

A  further  provision  has  resulted  in  no 
charge  to  Rio  Grande  handlers  for  skim 
milk  dmnped  or  disposed  of  as  livestock 
feed.  From  a  producer  standpoint,  the 
latter  has  provided  an  alternative  to 
moving  some  excess  milk  out  of  the  mar¬ 
keting  area  but  producers  obtain  only 
partial  utilization  for  their  milk.  The 
cream  separated  is  utilized  primarily  for 
the  ice  cream  processing  operations  at 
pool  plants.  The  Class  n  credits  at  the 
full  value  of  the  skim  milk  have  applied 
to  such  dispositions  of  skim  milk. 

With  respect  to  milk  moved  out  of  the 
marketing  area  for  Class  n  use,  the 
order  has  provided  that  “milk  or  skim 
milk  transferred  or  diverted  as  Class  n 
milk  to  a  nonpool  plant  located  outside 
the  marketing  area  from  a  pool  plant  or 
from  farms  located  within  the  marketing 
area”  is  subject  to  a  credit  to  the  han¬ 
dler  of  the  per  himdredweight  value  of 
the  skim  milk  less  40  cents.  In  effect,  the 
net  obligation  of  the  handler  on  such 
disposition  has  been  40  cents  per  hun¬ 
dredweight  for  the  skim  milk  so  moved. 

A  further  provision  for  a  credit  on  skim 
milk  used  to  produce  condensed  milk  has 
never  been  used. 

The  credit  provisions  currently  in 
effect  have  an  expiration  date  of 
August  31,- 1970.  The  temporary  exten¬ 
sion  to  such  date  was  based  on  a  hearing 
held  June  24, 1969. 

In  the  hearing  of  June  9,  1970,  it  was 
proposed  by  the  cooperative  which  has 
handled  most  of  the  milk  in  such  dispo¬ 
sitions  that  skim  milk  dumped  continue 
to  be  allowed  the  same  credit  and  that 
skim  milk  moved  out  of  the  marketing 
area  be  credited  with  a  transportation 
factor  of  1.5  cents  per  10  miles  off  the 
Class  n  price.  Both  credits  would  apply 
through  August  1971.  The  cooperative 
pointed  out  that  during  1969  the  special 
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provisions  were  used  to  transfer  or  divert 
out  of  the  marketing  area  24  million 
pounds  of  producer  milk.  Most  of  such 
disposition  has  been  handled  through  the 
cooperative’s  pool  plant  at  El  Paso,  Tex., 
from  which  it  has  been  shipped  to  a 
manufacturing  plant  of  the  cooperative 
at  Muenster,  Tex.,  a  distance  of  625 
miles.  This  plant  is  the  closest  manufac¬ 
turing  plant  which  has  capacity  to  ac¬ 
commodate  the  volume  of  shipments 
involved. 

Diu-ing  1969,  an  additional  11  million 
pounds  of  skim  milk  were  dumped  pur¬ 
suant  to  the  credit  provisions.  Minor 
quantities  were  used  for  livestock  feed. 

All  Class  I  distributing  plants  served 
by  producer  milk  supplies  are  located  in 
the  marketing  area.  As  previously  stated, 
an  important  part  of  the  problem  in 
prior  periods  has  been  that  substantial 
supplies  were  being  shipped  into  the 
marketing  area  from  distant  sources  out¬ 
side,  while  at  the  same  time  large  volumes 
of  milk  excess  to  handlers’  fluid  needs 
were  being  moved  out  of  the  marketing 
area  to  nonpool  manufacturing  plants. 

The  major  part  of  the  necessary  mar¬ 
ket  supply  is  produced  within  the  mar¬ 
keting  area.  There  are  substantial 
additional  quantities  which  have  been 
regularly  received  from  sources  in  Ari¬ 
zona,  Colorado,  Oklahoma,  and  Utah. 
During  1969,  in-area  production  totaled 
292  million  poimds  and  milk  receipts 
from  outside  sources  totaled  67  million 
pounds.  At  the  same  time,  however,  more 
than  35  million  pounds  of  milk  and  skim 
milk  were  disposed  of  either  by  transfer 
or  diversion  out  of  the  marketing  area 
for  manufacturing,  or  as  skim  milk 
dumped. 

Important  changes  in  tlie  market  in 
recent  months  have  minimized  the  basic 
problem  which  had  necessitated  sub¬ 
stantial  movements  of  milk  from  the 
market  to  nonpool  plants  outside  the 
marketing  area.  ’The  proponent  coop¬ 
erative,  which  now  provides  most  of  the 
milk  supply  in  the  marketing  area,  and 
two  cooperatives  furnishing  most  of  the 
milk  supplies  brought  in  from  outside 
sources,  have  arranged  for  systematic 
scheduling  of  their  milk  deliveries  so  that 
shipments  from  sources  outside  the  mar¬ 
ket  plus  milk  produced  in  the  marketing 
area  will  approximate  handlers’  needs  at 
all  times.  The  principal  outside  sources 
during  earlier  periods  have  been  pro¬ 
ducer  members  of  cooperatives  in  the 
Central  Arizona  and  Western  Colorado 
Federal  order  markets.  These  sources 
are  now  included  in  the  cooperatives’ 
plan  for  scheduling  shipments. 

Another  significant  change  in  the  mar¬ 
ket  structure  is  the  increase  in  proponent 
cooperative’s  membership  among  mar¬ 
keting  area  producers.  This  is  the  result 
of  the  consolidation  of  most  of  the  mem¬ 
bership  of  the  New  Mexico  Milk  Pro¬ 
ducers  Association  with  that  of  Associ¬ 
ated  Milk  Producers,  Inc. 

It  was  estimated  that  the  arrangement 
among  the  three  cooperatives  will  enable 
regular  scheduling  of  delivery  of  approxi¬ 
mately  90  percent  of  the  producer  milk 
supply  on  the  market.  This  would  be  very 
nearly  all  of  the  in-axea  production  not 
part  of  the  own  farm  production  of 


handlers,  and  all  but  a  small  fraction  of 
the  milk  originating  outside  the  market¬ 
ing  area. 

The  rational  scheduling  of  shipments 
from  outside  the  market  should  resolve 
the  problem  the  credits  were  intended  to 
deal  with.  The  excess,  if  any,  of  supplies 
made  available  in  the  marketing  area 
in  relation  to  handlers’  needs  arises  not 
because  of  excessive  milk  production  in 
the  area  but  because  shipments  in  from 
outside  have  been  greater  than  would  be 
needed  with  full  utilization  by  handlers 
of  milk  produced  within  the  area.  In  most 
months  production  within  the  marketing 
area  provides  little  margin  over  total 
handler  Class  I  disposition.  In  1969,  mar¬ 
keting  area  production  on  a  monthly 
basis  averaged  24,330,295  pounds  com¬ 
pared  to  handlers’  Class  I  utilization  of 
22,843,718  pounds.  This  production-sales 
relationship  is  similar  to  that  of  other 
recent  years,  there  having  been  no  signif¬ 
icant  change  in  level  of  marketing  area 
production  or  handlers’  Class  I  sales. 

Class  n  operations  of  pool  plants  In 
the  marketing  area  also  represent  an 
outlet  for  local  production  not  used  in 
Class  I.  Cottage  cheese  produced  in  pool 
plants  is  a  regular  use  of  about  2.7  mil¬ 
lion  pounds  of  milk  monthly  and  thus 
is  a  logical  outlet  for  both  the  skim  milk 
and  butterfat  of  producer  milk.  Handlers’ 
Class  n  milk  in  cottage  cheese  and  plant 
shrinkage,  together  about  three  million 
l>ounds  per  month,  has  in  all  but  one 
month  of  the  January  1969-April  1970 
period  been  as  much  as  marketing  area 
production  remaining  after  subtracting 
handlers’  Class  I  sales. 

In  the  one  month,  June  1969,  cottage 
cheese  use  and  shrinkage  was  3.3  million 
poimds  compared  to  4.5  million  pounds  of 
production  over  Class  I  use.  There  is, 
however,  a  seasonal  increase  at  this  time 
in  handlers’  other  principal  Class  n  use, 
'ice  cream  made  in  ckx)1  plants,  which 
utilized  milk  products  equivalent  to  2.6 
million  pounds  during  the  month  of  fluid 
milk  constitutents.  It  is  thus  possible  that 
all  but  minor  quantities  of  marketing 
area  production  could  be  used  in 
handlers’  pool  plants  in  the  marketing 
area,  even  in  the  months  of  heaviest 
production  in  the  area. 

From  this  it  is  apparent  that  market¬ 
ing  area  production  is  usually  less  than 
handlers’  requirements  for  all  uses. 
Plants  in  the  marketing  area  thus  depend 
in  part  on  supplies  from  outside  the  area 
to  supplement  in-area  production  as 
evidenced  also  by  the  fact  that  volume 
of  out-of-area  supplies  in  all  but  a  few 
months  has  substantially  exceeded  quan¬ 
tities  shipped  out  or  dumped  under  the 
credit  provisions.  In  1969,  out-of-area 
supplies  of  producer  and  other  order  milk 
averaged  5.6  million  pounds  monthly 
compared  with  3  million- pounds  monthly 
disposed  of  under  the  credit  provisions. 
Proponent  cooperative  also  stated  that 
there  would  be  a  continuing  need  for 
part  of  the  previously  associated  sup¬ 
plies  from  sources  outside  the  marketing 
area.  It  was  estimated  that  2  million 
EKJunds  or  more  monthly  from  out-of¬ 
area  sources  will  be  required  to  serve 
the  market  adequately. 


Proponent  cooperative,  in  asking  for 
continuation  of  the  Class  11  credits,  did 
not  contend,  in  fact,  that  substantial 
quantities  would  be  moved  out  of  the 
market  as  in  previous  years.  Rather,  it 
was  indicated  that  imder  the  new  ar¬ 
rangements  there  likely  would  be  little 
need  for  this  kind  of  movement.  Con¬ 
tinuance  of  the  credits  was  requested 
primarily  as  provision  against  the  con¬ 
tingency  that  new  supplies  might  be 
added  to  the  market  by  parties  not  par¬ 
ticipating  in  the  plan  of  the  cooperatives 
to  schedule  shipments  according  to  mar¬ 
ket  needs. 

The  above  indicated  conditions  w'hich 
were  peculiar  to  this  market  in  earlier 
periods  constituted  the  basis  for  the  spe¬ 
cial  provisions  to  aid  in  the  orderly  dis¬ 
posal  of  milk  excess  to  hangers’  needs 
in  the  marketing  area.  From  1966,  until 
recently,  such  excess  milk  presented  a 
diflicult  problem.  During  this  period  the 
burden  of  handling  such  milk  fell  prin¬ 
cipally  on  proponent  cooperative,  as  one 
among  several  cooperatives  in  the  mar¬ 
ket,  which  at  that  time  represented  a 
much  smaller  segment  of  the  producers 
and  the  total  milk  supply  than  it  now 
does.  The  separate  nature  of  the  supply 
operations  of  the  several  cooperatives 
caused  an  artificial  “surplus”  in  the 
market  to  be  moved  out  when  actually 
in-area  production  was  well  related  to 
market  needs. 

The  result  of  this  market  situation  was 
a  reduction  in  returns  to  producers  for 
a  substantial  volume  of  Class  II  milk 
to  a  level  below  the  value  of  reserve  milk 
under  normal  conditions.  This,  in  effect, 
was  recognized  in  the  special  order  provi¬ 
sions  which  were  made  effective. 

Now,  however,  the  means  are  available 
to  cooperatives  to  eliminate  the  problem 
of  excess  milk  supplies  in  the  marketing 
area,  due  to  consolidation  of  member¬ 
ship  and  the  scheduling  of  supplies.  The 
extra  expense  which  reduced  the  returns 
of  the  milk  in  Class  II,  both  on  ship¬ 
ments  into  the  area  and  at  the  same 
time  for  shipments  from  the  marketing 
area  to  distant  plants,  can  be  reduced 
to  a  minimum.  'The  quantities  of  milk 
from  outside  which  are  no  longer  needed 
regularly  in  the  market  can  remain 
largely  in  other  Federal  order  market¬ 
ing  areas  subject  to  normal  pricing  for 
reserve  milk  in  those  markets. 

Since  the  marketing  area  production 
normally  is  deficit  in  relation  to  han¬ 
dlers’  total  needs,  adjustment  of  volumes 
shipped  in  should  enable  full  utilization 
of  local  supplies.  The  means  to  achieve 
more  efficient  handling  of  milk  supplies 
have  been  developed.  The  improved  han¬ 
dling  practices  will  be  best  supported  by 
the  pricing  of  reserve  milk  under  the 
minimum  pricing  provisions  of  the  order 
at  its  full  value.  The  proposal  to  con¬ 
tinue  the  credits  on  a  contingency  basis 
therefore  is  not  adopted. 

2.  Location  adjustments  applicable  to 
nonpool  milk.  A  money  obligation  is  due 
from  a  pool  plant  operator  with  respect 
to  fluid  milk  products  received  from  an 
unregulated  supply  plant  if  such  receipts 
are  allocated  to  Class  I  utilization.  The 
handlers’  payment  is  determined  by 
charging  him  at  the  uniform  price 
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pursuant  to  §  1138.70(e)  and  crediting 
him  at  the  uniform  price  pursuant  to 
5  1138.84(b)(2).  These  prices  used  are 
adjusted  to  the  location  of  the  imregu- 
lated  plant  from  which  the  fluid  milk 
products  are  received,  except  that  the 
adjustment  to  the  uniform  price  is  lim¬ 
ited  so  that  the  price  is  not  less  than  the 
C^ass  II  price. 

The  adjustment  to  the  Class  I  price  for 
location  of  the  nonpool  plant  should  be 
similarly  limited.  If  the  nonpool  plant 
from  which  the  milk  is  received  is  at  a 
great  distance,  the  location  adjustment 
could  reduce  the  Class  I  price  to  less 
than  the  Class  II  price.  In  these  circum¬ 
stances  the  computation  would  indicate 
a  payment  out  of  the  producer-settle¬ 
ment  fimd  to  the  handler,  tending  to 
subsidize  the  receipt  of  unregulated  milk. 
This  would  be  contrary  to  the  intent  of 
the  payment  required  on  the  receipts  of 
unregulated  milk.  The  purpose  of  the 
payment  is  to  protect  the  classifled  pric¬ 
ing  tlan  by  providing  reasonable  price 
parity  between  fully  regulated  milk  and 
milk  not  so  regulated. 

The  same  type  of  computation  occms 
in  an-iving  at  the  obligation  of  a  par¬ 
tially  regulated  distributing  plant  pur¬ 
suant  to  §  1138.62(b)(5).  In  this  provi¬ 
sion  the  obligation  of  the  partially  regu¬ 
lated  distributing  plant  is  based  on  the 
Class  I  price  at  the  location  of  the  plant 
less  the  value  of  the  milk  at  the  \miform 
price  at  such  location.  The  uniform  price 
adjustment  for  location  may  not  be  less 
than  the  Class  II  price.  The  Class  I  price, 
similarly,  after  adjustment  for  location 
should  be  not  less  than  the  Class  11  price. 

3.  Accounting  for  regulated  milk  re¬ 
ceived  from  a  nonpool  plant.  There 
should  be  no  obligation  required  of  a 
pool  plant  operator  for  milk  received 
from  an  unregulated  supply  plant  if  the 
milk  is  identified  by  specific  assignment 
to  milk  previously  priced  as  Class  I 
under  this  order  or  another  order. 
This  exception  to  the  regular  charge  at 
the  Class  I  price  less  the  imiform  price 
is  necessary  to  prevent  a  double  charge 
on  milk  originating  from  a  pool  plant 
or  from  other  order  plants  where  it  has 
been  fully  priced  as  Class  I  milk. 

Similarly,  In  the  case  of  a  partially 
regulated  distributing  plant,  it  should  be 
made  clear  that  no  charge  applies  to 
Class  I  transfers  to  a  pool  plant  if  such 
transfer  is  assigned  to  milk  previously 
priced  under  this  order  or  another  order 
before  receipt  at  the  partially  regulated 
distributing  plant. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsist¬ 
ent  with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 


General  findings.  The  findings  and  de¬ 
terminations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  aflBrmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  rec¬ 
ommended  marketing  agreement  is  not 
included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended.  The 
following  order  amending  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Rio  Grande  Valley  market¬ 
ing  area  is  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out; 

PART  1138— MILK  IN  THE  RIO 
GRANDE  VALLEY  MARKETING  AREA 

1.  Section  1138.44(d)  (3)  (iii)  is  re¬ 
vised  as  follows: 

§  1138.44  Transfers. 

*  •  *  •  • 

(d)  •  *  * 

(3)  •  *  * 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  (exclu¬ 
sive  of  transfers  of  fluid  milk  products 
to  pool  plants  and  other  order  plants) 
shall  be  assigned  first  to  the  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant,  and  all  remaining  Class  I 
utilization  (including  transfers  of  fluid 
milk  products  to  pool  plants  and  other 


order  plants)  shall  be  assigned  pro  rata 
to  imassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants;  and 

fit  *  *  *  * 

§  1138.46  [Amended] 

2.  Section  1138.46  Allocation  of  skim 
milk  and  butterfat  classified  is  amended 
as  follows: 

a.  Paragraph  (a)(1)  is  revised  as 
follows 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  classified: 

(i)  From  Class  I  the  poimds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
this  or  any  other  Federal  milk  order  is 
classified  and  priced  as  Class  I  and  is 
not  used  as  an  offset  on  any  other  pay¬ 
ment  obligation  under  this  or  any  other 
order; 

(ii)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  poimds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1138.41(b)(7) ; 

b.  Paragraph  (a)  (3)  (iv)  is  revised  as 
follows : 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants  that  were  not  subtracted  pur¬ 
suant  to  subparagraph  (l)(i)  of  this 
paragraph;  and 

c.  In  paragraph  (a)  (4)  subdivision 
(i)  and  the  introductory  text  of  sub¬ 
division  (ii)  are  revised  as  follows: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
related  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraphs 
(1)  (i)  and  (3)  (iv)  of  this  paragraph,  for 
which  the  handler  requests  Class  II 
utilization,  but  not  in  excess  of  the 
poimds  of  skim  milk  remaining  in  Class 
II: 

(ii)  The  pounds  of  skim  mUk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs  (l)(i)  and  (3)(iv)  of  this 
paragraph  and  subdivision  (i)  of  this 
subparagraph  which  are  in  excess  of  the 
pounds  of  skim  milk  determined  as 
follows: 

d.  Paragraph  (a)  (6)  is  revised  to  read 
as  follows; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  (ii)  of  this  paragraph. 

e.  Paragraph  (a)(7)(i)  is  revised  as 
follows; 

(i)  Subtract  from  the  pounds  of  skim 
mUk  remaining  in  each  class,  pro  rata 
to  the  total  pounds  of  skim  milk  remain¬ 
ing  in  each  class  in  all  pool  plants  of  the 
receiving  handler,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  piu’suant  to  sub- 
paragraphs  (l)(i),  (3)(iv),  and  (4)  (i) 
or  (ii)  of  this  paragraph; 
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§  1138.55  [Deleted] 

3.  Section  1138.55  Credit  for  specified 
Class  II  uses  is  deleted  in  its  entirety. 

§  1138.62  [Amended] 

4.  Section  1138.62  Obligations  of  han¬ 
dler  operating  a  partially  regulated  dis¬ 
tributing  plant  is  amended  as  follows: 

a.  Paragraph  (a)  (1)  (i)  is  revised  as 
follows: 

(i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1138.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  an  other  order  plant 
and  transfers  from  such  nonpool  plant 
or  an  other  order  plant  shall  be 
classified  as  Class  11  milk  if  allocated  to 
such  class  at  the  pool  plant  or  other  or¬ 
der  plant  and  be  valued  at  the  uniform 
price  of  the  respective  order  if  so  allo¬ 
cated  to  Class  I  milk,  except  that  recon¬ 
stituted  skim  milk  in  filled  milk  shall 
be  valued  at  the  Class  n  price.  No  obli¬ 
gation  shall  apply  to  Class  I  milk  trans¬ 
ferred  to  a  pool  plant  or  to  an  other 
order  plant  if  such  Class  I  utilization  is 
assigned  to  receipts  at  the  partially  regu¬ 
lated  distributing  plant  from  pool  plants 
and  other  order  plants  where  such  milk 
was  classified  and  priced  as  Class  I  milk. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1138.70(e)  and  a  credit  in 
the  amount  specified  in  §  1138.84(b)(2) 
with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant  (except  that  the  credit 
for  receipts  of  reconstituted  skim  milk 
in  filled  milk  shall  be  at  the  Class  n 
price)  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  in 
subdivision  (li)  of  this  subparagraph; 
and 

b.  Paragraph  (b)  (2)  and  (5)  are  re¬ 
vised  as  follows: 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
plant: 

(1)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de¬ 
ducted  under  a  similar  provision  of  an¬ 
other  order  issued  pursuant  to  the  Act; 
and 

(ii)  Prom  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
this  or  any  other  order  issued  pursuant  to 
the  Act  Is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  on  any 
other  pajmient  obligation  under  this  or 
any  other  order; 


price)  and  add  for  the  quantity  of  re¬ 
constituted  skim  milk  specified  in  subpar¬ 
agraph  (3)  of  this  paragraph  its  value 
computed  at  the  Class  I  price  applicable 
at  the  location  of  the  nonpool  plant  (not 
to  be  less  than  the  Class  II  price)  less 
the  value  of  such  skim  milk  at  the  Class 
n  price. 

§  1138.70  [Amended] 

5.  Section  1138.70  Computation  of  the 
net  pool  obligation  of  each  handler  is 
amended  as  follows: 

a.  Paragraph  (e)  is  revised  as  follows: 

(e)  With  respect  to  skim  milk  and 

butterfat  Subtracted  from  Class  I  pursu¬ 
ant  to  §  1138.46(a)  (7)  and  the  corre¬ 
sponding  step  of  §  1138.46(b)  (excluding 
skim  milk  or  butterfat  in  bulk  receipts 
of  fluid  milk  products  from  an  imregu- 
lated  supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or  but¬ 
terfat  disposed  of  to  such  plant  by  han¬ 
dlers  fully  regulated  under  this  or  any 
other  order  issued  pursuant  to  the  Act  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  on  any  other  pay¬ 
ment  obligation  under  this  or  any  other 
order),  add  an  amount  equal  to  the 
value  at  the  Class  I  price,  adjusted  for 
location  of  the  nearest  nonpool  plant(s) 
from  which  an  equivalent  weight  was 
received,  but  in  no  event  shall  such  ad¬ 
justment  result  in  a  Class  I  price  lower 
than  the  Class  n  price. 

b.  Delete  paragraph  (f). 

6.  Section  1138.88  is  revised  as 
follows: 

§  1138.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  16th  day  after  the 
end  of  the  month  5  cents  per  hundred¬ 
weight  or  such  leser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to  (a) 
producer  milk  including  such  handler’s 
own  production,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1138.46 

(a)  (2)(i),  (3),  and  (7)  and  the  corre¬ 
sponding  steps  of  §  1138.46(b),  except 
other  source  milk  on  which  no  handler 
obligation  applies  pursuant  to  §  1138.70 
(e)  and  (c)  Class  I  milk  disposed  of  from 
a  partially  regulated  distributing  plant 
on  routes  in  the  marketing  area  that  ex¬ 
ceeds  Class  I  milk  specified  in  §  1138.62 

(b) (2):  Provided,  That  if  such  handler 
elects  pursuant  to  §  1138.36  to  use  two 
accoimting  periods  in  any  month  the 
applicable  rate  of  assessment  for  such 
handler  shall  be  the  rate  set  forth  above 
multipled  by  two  or  such  lesser  rate  as 
the  Secretary  may  determine  is  demon¬ 
strated  as  appropriate  in  terms  of  the 
particular  cost  of  administering  the 
additional  accounting  period. 


*  •  «  *  « 

(5)  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  l(x:a- 
tion  of  the  nonpool  plant  (not  to  be  less 
than  the  Class  n  price)  subtract  its  value 
at  the  uniform  price  applicable  at  such 
location  (not  to  be  less  than  the  C^ass  n 


Signed  at  Washington,  D.C.,  on  July  22, 
1970. 


John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 


IF.R.  Doc.  70-9646:  PUed,  July  24,  1970; 
8:51  a.m.] 
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[  9  CFR  Part  328  ] 

MEAT  FOOD  PRODUCTS 

Definitions  and  Standards  of  Compo¬ 
sition  and  Labeling  of  Meat  Patties 
and  Mixes;  Extension  of  Time  for 
Filing  Comments 

On  June  17,  1970,  there  was  published 
in  the  Federal  Register  (35  F.R.  9931) 
a  notice  of  proposed  amendments  of  Part 
328  of  the  Federal  Meat  Inspection  Regu¬ 
lations  (9  CTFR  Part  328)  under  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
Supp.  V,  601  et  seq.),  to  provide  defini¬ 
tions  and  standards  of  composition  and 
labeling  of  meat  patties  and  mixes.  The 
notice  provided  a  period  of  30  days  fol¬ 
lowing  its  publication  in  the  Federal 
Register  for  interested  parties  to  sub¬ 
mit  written  data,  views  or  arguments 
concerning  the  proposed  amendments. 

A  number  of  petitions  have  been  re¬ 
ceived  for  an  extension  of  the  period  of 
time  provided  for  the  submission  of  com¬ 
ments  on  the  proposed  amendments. 
These  petitions  stated  that  knowledge  of 
the  Federal  Register  notice  was  not 
available  to  the  petitioners  for  as  much 
as  2  weeks  after  it  was  published  because 
of  distances  and  delays  in  delivery  or  for 
various  other  reasons.  It  is  also  ccm- 
tended  by  the  petitioners  that  30  days 
is  insufficient  time  for  the  conduct  of 
the  reviews  and  conferences  that  will  be 
required  for  the  proper  consideration  of 
the  proposals  and  the  development  and 
submission  of  suitable  written  responses. 

These  circumstances  are  deemed  ade¬ 
quate  Justification  for  an  extension  of 
the  time  for  filing  comments.  Therefore, 
notice  is  hereby  given  that  any  person 
who  wishes  to  submit  written  data,  views, 
or  arguments  concerning  the  proposed 
amendments  may  do  so  by  filing  them  in 
duplicate  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  within  60  days  after  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  in  a  manner  con¬ 
venient  to  public  business  (7  CFR  1.27 
(b) ) .  Comments  on  the  proposal  should 
bear  a  reference  to  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register. 

Done  at  Washington,  D.C.,  on  July  21, 
1970. 

G.  R.  Grange, 
Acting  Administrator. 

[PJl.  Doc.  70-9587;  PUed,  July  24,  1970; 

8:46  am.] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  130  1 
METHADONE 

Conditions  for  Investigational  Use  for 

Maintenance  Programs  for  Narcotic 

Addicts;  Extension  of  Time  for  Filing 

Comments 

The  notice  published  in  the  Federal 
Register  of  June  11,  1970  (35  F.R.  9014), 
proposing  establishment  of  §  130.44 
Conditions  for  investigational  use  of 
methadone  for  maintenance  programs 
for  narcotic  addicts,  provided  for  the  fil¬ 
ing  of  comments  within  30  days  after 
said  date. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  for  an  extension 
of  such  time.  Having  conferred  with  the 
Director,  Bureau  of  Narcotics  and  Dan¬ 
gerous  Drugs,  and  having  found  good 
reason  for  such  extension,  the  Commis¬ 
sioner  hereby  extends  the  time  for  filing 
comments  on  the  subject  proposal  to  Au¬ 
gust  10,  1970. 

A  similar  extension  of  time  for  filing 
comments  on  the  guidelines  of  the  Bu¬ 
reau  of  Narcotics  and  Dangerous  Drugs, 
Department  of  Justice,  is  published  in 
this  issue  of  the  Federal  Register. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  505,  701(a),  52  Stat. 
1052-53,  as  amended,  1055;  21  U.S.C.  355, 
371(a))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  July  16,  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-9590;  FUed,  July  24,  1970; 

8:46  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  89,  91,  93,  95  1 

[Docket  No.  18921;  PCC  70-773] 

PRIVATE  LAND  MOBILE  RADIO 
SERVICES 

Cooperative  Use  and  Multiple 
Licensing  of  Stations 

In  the  matter  of  amendment  of  Parts 
89,  91,  93,  and  95  of  the  Commission’s 
rules  to  adopt  new  practices  and  pro¬ 
cedures  for  cooperative  use  and  multiple 
licensing  of  stations  in  the  Private  Land 
Mobile  Radio  Services,  Docket  No.  18921; 
amendment  of  Parts  89  (Subpart  P) ,  91, 
93,  and  95  of  the  Commission’s  rules  re¬ 
lating  to  sharing  practices  in  the  Safety 
and  Special  Radio  Services,  RM-1197; 
amendment  of  §S  89.13,  91.6,  and  95.87 
of  the  Commission’s  rules  to  limit  coop¬ 


erative  use  and  multiple  licensing  prac¬ 
tices  in  the  Safety  and  l^iecial  Radio 
Services  and  request  for  general  inquiry 
into  sharing  practices  in  the  private  land 
mobile  services,  RM-1218;  amendment  of 
Part  91  of  the  Commission’s  rules  to  pro¬ 
hibit  operation  of  jointly  licensed  radio 
stations  by  telephone  answering  services, 
RM-1330. 

1.  The  Commission  has  before  it  for 
consideration  petitions  filed  by  Chalfont 
Communications  (Chalfont)  (RM-1197) , 
the  National  Association  of  Radiotele¬ 
phone  Systems  (NARS)  (RM-1218) ,  and 
jointly  by  American  Radio-Telephone 
Service,  Inc.,  Caprock  Radio  Dispatch, 
Fresno  Mobile  Radio,  Inc.,  Radiofone, 
and  Rogers  Radio  Communications  Serv¬ 
ices,  Inc.  (referred  to  herein  collectively 
as  “American  Radio’’),  (RM-1330).  Pe¬ 
titioners  ask  that  we  institute  rule  mak¬ 
ing  to  limit  substantially  “cooperative 
use’’  and  “multiple  licensing’’  of  stations 
in  the  Safety  and  Special  Services.  Their 
requests  deal  essentially  with  the  same 
subject  matter  and  are  supported,  basi¬ 
cally,  by  the  same  arguments.  Conse¬ 
quently,  we  have  consolidated  them  for 
consideration.  Also,  they  are  variously 
supported  and  opposed  by  other  parties, 
and  their  views  are  embraced  in  our  over¬ 
all  review  of  this  subject,  but  not  sepa¬ 
rately  identified. 

I.  Background  statement.  2.  Starting 
in  1929,  with  the  cooperatively  used  radio 
system  formed  by  Aeronautical  Radio, 
Inc.  (ARINC),  licensees  in  the  various 
Saftey  and  Special  Radio  Services  have 
been  permitted  to  share  private  com¬ 
munications  facilities.  This  sharing  has 
been  authorized  in  three  basic  forms, 
either  as  a  cooperative  arrangement, 
where,  with  limitations,  a  station  licensed 
to  one  eligible  in  a  given  service  is  used 
by  other  eligibles  in  the  same  service;  or, 
in  certain  cases,  a  nonprofit  corporation 
or  association  is  the  licensee  of  the  facili¬ 
ties  used  to  provide  service  to  persons 
engaged  in  eligible  activities:  or,  in  more 
recent  years,  by  multiple  licensing,  in 
which  the  same  transmitting  equipment 
is  licensed  to,  and  used  by,  more  than  one 
person,  each  of  whom,  again,  is  eligible 
in  the  same  service. 

'  3.  Over  the  past  few  years,  a  number  of 
miscellaneous  common  carriers,  author¬ 
ized  under  Part  21  of  the  rules,  such  as 
petitioners,  have  complained  about  the 
growth  of  some  of  these  systems  in  the 
private  land  mobile  services,  arguing  that 
not  only  are  they  unlawful  (in  contraven¬ 
tion  of  title  n  of  the  Communications 
Act  and  of  certain  rules  and  regulations 
of  the  Commission),  but  also  that,  in 
practice,  they  provide  the  public  witli 
services  similar  to,  and  competitive  with, 
those  available  from  communications 
common  carriers,  yet  imder  none  of  the 
restrictions  and  limitations,  and  with 
none  of  the  obligations,  applicable  to  reg¬ 
ulated  carriers.  Because  of  this,  they 
claim,  the  unregulated  “carriers”  (what 
they  call  “pseudo  carriers”)  are  able  to 
compete  “unfairly”  and  “destructively” 
with  them,  concluding,  for  these  reasons, 
that  these  objectionable  operations 
should  either  be  abolished  or  so  limited 
that  they  will  no  longer  be  competitive 
with  services  offered  through  regular  car¬ 


rier  enterprises.  The  present  rule-making 
petitions  formally  request  substantially 
the  same  relief  and  advance  the  same 
basic  arguments. 

4.  The  chief  concern  of  these  miscel¬ 
laneous  common  carriers  is  with  sharing 
in  the  “mobile  service.”  Principally,  they 
object  to  “cooperative  use”  of  one-way 
paging  systems  by  physicians  in  the 
Special  Emergency  Radio  Service  and  to 
the  practice  of  “multiple  licensing”  of 
“community  repeaters”  to  eligibles  in  the 
Business  Radio  Service.  This  being  so,  we 
will  discuss  in  some  detail  the  nature  of 
these  arrangements. 

II.  The  nature  of  cooperatives  and 
multiple  licensing  arrangements.  5.  We 
have  said  the  chief  complaint  of  the  car¬ 
riers  centers  around  cooperatives  among 
physicians  in  the  Special  Emergency 
Radio  Service  and  multiple  licensing  of 
commimity  repeaters  .  in  the  Business 
Radio  Service.  Before  dealing  with  the 
specific  relief  petitioners  request,  it  will 
be  helpful  to  briefiy  describe  how  these 
sharing  arrangements  are  carried  out  in 
practice. 

6.  As  to  cooperatives,  a  physician,  usu¬ 
ally  a  member  of  the  local  medical 
society,  applies  for  a  station  in  the  Spe¬ 
cial  Emergency  Radio  Service.  Under  the 
rules  (§  89.13)  he  may  share  (coopera¬ 
tively  use)  this  facility  with  other  physi¬ 
cians  who  are  individually  eligible  for 
licensing  in  this  same  service. 

7.  Generally,  but  not  necessarily,  the 
system  is  used  for  one-way  paging.  In  it, 
the  base  station  transmitter  is  either 
installed  at,  or  controlled  from,  the  offices 
of  the  telephone  answering  service  used 
by  the  doctor-participants.  This  is  al¬ 
most  always  the  case,  for  the  entire  pur¬ 
pose  of  “paging”  is  to  permit  patients  to 
contact  their  physicians  at  times  when 
the  physicians  are  not  available  at  their 
offices  and  cannot  be  reached  elsewhere 
directly  by  telephone. 

8.  In  practice,  the  patient,  or  someone 
for  or  on  his  behalf,  dials  the  designated 
number  of  the  answering  service  han¬ 
dling  the  physician’s  calls.  The  answer¬ 
ing  service  then  contacts  the  physician  by 
one-way  radio  signaling  when  he  can¬ 
not  be  reached  directly  by  telephone. 
This  brings  another  essential  element  of 
the  system  into  focus,  dispatching.  There 
must  be  some  prior  designated  person  to 
act  as  the  “dispatcher,”  and,  usually,  as 
we  have  said,  this  is  done  by  the  doctors’ 
answering  service. 

9.  This  describes,  basically,'  “coopera¬ 
tive  use”  of  radio  facilities  by  physicians 
in  the  Special  Emergency  Radio  Service 
as  presently  authorized.  The  carriers  ob¬ 
ject  to  it,  particularly  where  the  third 
party  entity  offering  the  answering 
service,  not  a  carrier,  agrees  to  provide 
a  “ijackaged”  service,  that  is,  rental  as 
well  as  dispatching  of  the  required  radio 
equipment  (base  station  transmitter 
and  one-way  paging  receivers)  at  fixed 
rates  for  each  user.  This  is  of  singular 
concern,  for  physicians,  as  a  class,  have, 
in  the  past,  been  a  good  source  of  busi¬ 
ness  for  the  carriers. 

10.  The  other  form  of  sharing  of 
greatest  concern  to  the  carriers,  “mul¬ 
tiple  licensing,”  arises  most  often  out 
of  arrangements  made  by  equipment 
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manufacturers  for  the  collective  or 
joint  use  of  what  are  known  as  “com¬ 
munity  repeaters.”  The  practice  has 
been  in  existence  from  about  1951,  but 
it  was  not  employed  extensively  until 
after  the  Business  Radio  Service  was 
established  in  1958.  It  is  used  there  pri¬ 
marily  in  the  460-470  MHz  band  where 
paired  frequencies,  necessary  for  this 
mode  of  operation,  are  available. 

11.  In  this  arrangement,  the  “com¬ 
munity  repeater”  or.  as  designated  under 
our  rules,  “mobile  relay  station,”  is  situ¬ 
ated  at  a  desirable  site  in  the  area  to  be 
served.  In  most  instances,  the  repeater  is 
controlled  separately  by  each  person  li¬ 
censed  to  use  it  from  stations  installed 
on  his  premises.  Less  often,  the  control 
station  (radio),  or  control  point  (wire- 
line)  ,  as  the  case  may  be,  is  located  else¬ 
where,  at  times  at  the  offices  of  the 
licensee’s  answering  service. 

12.  Individually  assigned  “tone”  sig¬ 
nals  are  employed  to  activate  the 
repeater,  so  that  the  communications  of 
each  licensee,  to  and  from  his  respective 
mobile  units,  are  heard  only  by  the  li¬ 
censee,  or  his  dispatcher,  and  his  em¬ 
ployees  In  his  radio  equipped  vehicles. 
With  “tone,”  the  number  of  persons  that 
can  be  accommodated  over  a  repeater 
varies.  Sometimes  it  is  as  high  as  16;  but 
most  often  it  is  in  the  5  to  10  range, 
d^ending  on  the  number  of  mobile  imits 
and  the  message  loads  of  the  individuals 
sharing  the  system. 

13.  In  the  vas?  majority  of  cases,  the 
repeater  is  not  owned  by  the  licensees; 
rather,  they  lease  it  from  an  equipment 
supplier.  Each  licensee  using  the  repeater 
is  charged  a  fixed  monthly  rate  as  his 
share  for  its  use.  They  can  also  lease  con¬ 
trol  station  equipment  and  mobile  imits 
from  most  manufacturers,  and,  addi¬ 
tionally,  arrange  for  service  with  these 
companies  for  all  or  any  i>art  of  their 
radio  system. 

14.  Some  carriers  object  to  these  ar¬ 
rangements,  because  they  see  that, 
through  them,  persons  are  provided 
types  of  services  which  are  similar  to 
those  available  from  themselves.  Thus, 
although  carriers  do  not  “rent”  their 
base  station  facilities,  as  such,  they  in¬ 
clude  in  tiieir  tariffs  a  charge  for  its 
use  and  they  do  “rent”  and  often  service 
“mobile  units”  and  other  equipment  used 
by  their  customers.  Other  carriers  (for 
example,  the  petitioners  in  RM-1330) 
have  no  great  objection  to  this  method  of 
sharing,  just  as  long  as  telephone 
answering  enterprises  do  not  provide  a 
“packaged”  communications  service,  i.e., 
dispatching  and  equipment  leasing  at 
scheduled  charges. 

15.  In  siunmary,  then,  the  carriers 
complain  chiefly  about  two  forms  of 
sharing,  namely,  “cooperative  use”  of 
radio  stations  by  physicians  in  the  Spe¬ 
cial  Emergency  Radio  Service  and  “mul¬ 
tiple  licensing”  of  “community  repeat¬ 
ers”  to  eligibles  in  the  Business  Radio 
Service.  The  three  rule-making  petitions, 
those  in  RM-1197,  RM-1218,  and  RM- 
1330,  are  directed  to  one  or  both  of 
these  forms  of  sharing.  With  this  back¬ 
ground,  we  turn  now  to  the  specific 
prayers  for  relief  advanced  in  each  of 


the  referenced  petitions  and  to  our  deci¬ 
sion  on  these  matters. 

III.  Matters  relating  to  the  requests 
for  rule  making  in  RM-1197,  RM-1218. 
and  RM-1330.  16.  The  National  Associa¬ 
tion  of  Radiotelephone  Systems  (NARS) 
(RM-1218),  representing  a  number  of 
miscellaneous  common  carriers,  urges 
the  Commission  to  adopt  a  basic  rule, 
to  be  applied  in  the  Business,  Citizens 
and  Special  Emergency  Radio  Services, 
prohibiting  cooperatives  and  multiple 
licensing  of  facilities  which  serve  in 
excess  of  two  participating  members, 
where  the  systems  would  operate  in  any 
“area”  served  by  a  “licensed”  miscel¬ 
laneous  common  carrier.  NARS  proposes 
this  rule  for  immediate  adoption  in  the 
three  services  mentioned,  but  also  asks 
the  Commission  to  institute  a  formal  in¬ 
quiry  to  look  into  this  subject,  generally 

17.  In  addition  to  the  foregoing  mat¬ 
ters,  the  rule  it  seeks  would  require  all 
applications  for  cooperative  use  or  multi¬ 
ple  licensing  of  facilities  to  be  clearly 
designated  as  such  and  to  be  accom¬ 
panied  by  a  detailed  showing  as  to:  (1) 
The  persons  and  equipment  involved  in 
the  arrangements;  (2)  the  costs  and 
charges  to  be  made  for  use  of  the  equip¬ 
ment  and  for  any  services  to  be  rendered 
in  connection  with  its  operation;  and 
(3)  the  plan  the  participants  have  for 
sharing  costs  and  for  maintaining  con¬ 
trol  over  associated  transmitters. 

18.  NARS  would  also  require  licensee- 
participants  to  maintain  records,  show¬ 
ing  in  detail  the  cost-sharing,  nonprofit 
character  of  their  operation,  and  to  sub¬ 
mit  annual  reports  covering  related 
fiscal  affairs.  All  documents  and  records 
p>ertaining  to  the  arrangements  would 
be  available  for  insjjection  by  the  Com¬ 
mission  and  by  the  public  at  all  times 
and  be  subject  to  regular  review  by  the 
staff.  Additionally,  proposals  of  this  type 
would  be  listed  in  the  Commission’s 
“Public  Notices”  and  interested  parties 
would  be  afforded  an  opportunity  to 
protest. 

19.  Chalfont  Communications  (Chal- 
font)  (RH-1197)  would  adopt  rules  in 
the  Industrial,  Land  Transportation,  and 
Citizens  Radio  Services,  and  in  the  Spe¬ 
cial  Emergency  Radio  Service,  which 
would,  in  effect,  abolish  “cooperative 
use”  of  radio  stations,  but  would,  under 
severely  restricted  conditions,  permit 
“multiple  licensing,”  allowing  it  where: 

(1)  Each  member  of  the  group  enters 
into  written  agreements  with  all  other 
members  sharing  the  facility,  and  such 
agreements  are  filed  with,  and  approved 
by,  the  Commission  prior  to  the  com¬ 
mencement  of  operation. 

(2)  The  group  submits,  in  addition, 
written  statements  from  third  persons 
who  are  to  supply  goods  or  services:  (a) 
Detailing  what  goods  and  services  are 
to  be  supplied;  (b)  warranting  the 
charge  to  the  group  will  not  be  changed, 
regardless  of  the  number  of  persons  to 
share;  (c)  agreeing  to  make  all  relevant 


*We  see  no  need  for  the  formal  inquiry 
NABS  suggests,  particularly  In  light  of  the 
action  we  take  herein,  and  that  request  will 
not  be  granted. 


records  available  for  public  inspection; 
(d)  stating  that  no  “management  serv¬ 
ices”  will  be  supplied  by  the  third  party; 
and  (e)  acknowledging,  on  the  part  of 
the  third  party,  that  it  has  no  authority 
to  add  users  to  the  group,  or  to  assume 
any  of  the  duties  or  responsibilities  of 
the  group,  or  of  members  of  the  group, 
as  licensees  of  the  Commission. 

20.  Also,  like  NARS,  Chalfont  asks 
that  public  notice  be  given  of  all  such 
applications,  the  ones  it  would  permit, 
and  that  interested  persons  be  afforded 
an  opportunity  to  protest.  As  an  added 
point,  it  suggests  adoption  of  a  measure 
similar  to  that  sought  by  American 
Radio,  described  below,  to  restrict  the 
conditions  under  which  licensees  would 
be  allowed  to  take  service  from  telephone 
answering  concerns. 

21.  American  Radio,  together  with  the 
joint  petitioners,  identified  above,  would 
amend  the  rules  governing  the  Industrial 
Radio  Services  (Part  91)  to  prohibit 
multiple  (joint)  licensing  of  any  com¬ 
munication  facility  which  is  used  by,  or 
in  conjunction  with,  a  telephone  answer¬ 
ing  service  to  dispatch  radio  messages  to 
more  than  one  subscriber. 

22.  To  summarize,  then,  NARS’  major 
objective  (RM-1218)  is  immediate  adop¬ 
tion  of  restrictive  measures  in  the  Busi¬ 
ness,  Citizens,  and  Special  Emergency 
Radio  Services  to  prohibit  cooperative 
and  multiple  licensing  of  stations  involv¬ 
ing  more  than  two  participating  mem¬ 
bers  in  all  areas  served  by  miscellaneous 
common  carriers.  Chalfont’s  primary 
goal  (RM-1197)  is  to  abolish  cooperative 
use  of  stations  in  the  Special  Emergency, 
Industrial,  Land  Transportation,  and 
Citizens  Radio  Services  and  to  permit 
“multiple  licensing”  only  imder  limited 
conditions.  American  Radio  (RM-1330) 
is  more  specific.  It  would  have  us  adopt 
measures  to  preclude  persons  conducting 
telephone  answering  businesses  from  dis¬ 
patching  for  more  than  one  person  using 
multiple  licensed  transmitters. 

IV.  Opinion.  23.  As  observed,  the  basic 
relief  asked  by  petitioners  and  their  sup¬ 
porting  arguments  are,  essentially,  the 
same.  They  say  that  cooperative  and 
multiple  licensing  arrangements,  as  they 
are  authorized  and  carried  out  in  actual 
practice,  function  unlawfully  as  common 
carriers  and  are  competitively  “unfair” 
and  “destructive;  ”  and  to  the  extent  they 
are  allowed,  if  at  all,  they  should  be 
closely  regulated,  i.e.,  subject,  first,  to 
public  notice  and  protest  procedures, 
then  to  prior  approval  by  the  Commis¬ 
sion,  and.  Anally,  to  continuous  super¬ 
vision  through:  (1)  Review  of  all  changes 
in  such  arrangements:  (2)  inspection  of 
related  records  and  dociunents  (which, 
they  say,  should  be  made  available  for 
public  inspection) ;  and  by  (3)  examina¬ 
tion  of  “annual  reports”  covering  the 
fiscal  affairs  of  the  licensees  relating  to 
sharing. 

24.  At  the  outset,  we  agree  that  adop¬ 
tion  of  some  further  regulatory  meas¬ 
ures  to  clarify  the  tsrpes  of  sharing 
arrangements  we  will  permit  and  to  give 
assurance  that  they  are  conducted  in 
siccordance  with  our  policies  is  indicated; 
and  we  propose  rules  to  accomplish  these 
purposes.  Thus,  where  costs  are  shared. 
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the  tentative  provisions  include,  among 
others,  ones  for  prior  approval  of  agree¬ 
ments,  recordkeeping,  and  annual  re¬ 
ports.  In  multiple  licensing,  cost 
sharing  among  the  participants  them¬ 
selves  will  not  be  permitted  (i.e.,  no 
consideration,  direct  or  indirect,  may  be 
paid  by  any  participant  to  any  other 
participant  for,  or  in  connection  with, 
the  use  of  jointly  licensed  facilities) ; 
consequently,  we  will  not  require  records 
to  be  maintained  or  submission  of  annual 
reports.  Nevertheless,  we  will  still  be  in 
a  position  to  exercise  close  supervision 
over  all  such  systems,  because  each  per¬ 
son  desiring  to  so  participate  must  first 
apply  to  us  for  licensing  in  the  service 
in  which  the  system  operates.  In  addi¬ 
tion,  applications  for  cooperative  or  joint 
use  of  facilities,  together  with  all  asso¬ 
ciated  material  and  data,  will  be  held 
available  for  public  inspection  in  the 
Commission’s  ofiices.  These  measures, 
we  believe,  meet  substantially  the  points 
raised  by  the  petitioners  on  these  sub¬ 
jects,  and,  to  this  degree,  the  relief  they 
ask  is  being  granted. 

25.  We  will  not,  however,  expand  ap¬ 
plicable  protest  procediues  (i.e.,  those 
provided  under  section  309  of  the  Com¬ 
munications  Act,  as  implemented  at 
1  1.962  of  our  rules)  to  our  licensing  of 
the  private  systems  of  communication 
which  we  are  discussing.  Our  rules  de¬ 
fine  the  types  of  sharing  we  will  allow 
and  the  conditions  under  which  they 
will  be  permitted:  and  these  decisions,  we 
think  it  clear,  are  ones  best  formulated 
through  rule  making,  not  on  a  case-by¬ 
case  basis.  Fmthermore,  the  procedures 
sought  by  the  carriers  would  have  an 
adverse  effect  on  oiu*  ability  to  process 
the  large  volume  of  land  mobile  appli¬ 
cations  received  daily.  This  disruptive 
effect,  in  our  opinion,  would  not  be  offset 
by  any  benefits  which  might  conceivably 
be  gained  by  adopting  the  procedures 
suggested  by  the  carriers.  Consequently, 
we  will  deny  the  relief  petitioners  ask 
in  tliis  regard. 

26.  We  mention  the  carriers’  argument 
that  joint  licensing  and  cooperatives  lead 
to  the  establishment  of  systems  of  com¬ 
munications  that  are  competitively  “un¬ 
fair”  and  “destructive,”  but  we  find  no 
case  where  such  competition  has  resulted 
In  the  failure  of  any  carrier ;  nor  do  peti¬ 
tioners  show  that  it  has  adversely  af¬ 
fected  the  common  carrier  services  as  a 
whole.  To  the  contrary,  the  public  com¬ 
munications  industry  has,  from  year  to 
year,  grown,  not  only  In  the  number  of 
miscellaneous  carriers  authorized,  but 
also  In  the  type  and  variety  of  services 
they  offer,  and  this  has  taken  place  in 
times  of  expanded  sharing  of  private  fa¬ 
cilities.  Further,  through  the  regulatory 
scheme  w^e  have  adopted  in  Part  21  of 
our  rules,  these  carriers  are  able  to,  and 
do,  offer  varied  and  sophisticated  equip¬ 
ment  and  types  of  service  not  feasible  in 
private  communications  systems. 
Through  these  means,  we  feel  assured, 
they  can  and  do  make  available  quality 
service  unobtainable  over  private  sys¬ 
tems  and  thereby  are  in  a  position, 
through  technical,  ecpnomic  and  other 
means,  to  compete  effectively  with  the 


kinds  of  facilities  licensees  of  private 
systems  can  provide  for  themselves. 

27.  The  petitioners  also  argue  their 
rates  are  controlled,  but  those  of  the 
“imregulated”  carriers  are  not.  Thus, 
they  say,  the  “unregulated”  carrier  (“pri¬ 
vate”  system  licensee)  can  compete  on 
“unfair”  terms,  because  they  can  adjust 
their  charges  up  or  down,  without  re¬ 
striction,  and  imdercut  the  established 
rates  of  the  carrier.  Further,  petitioners 
contend,  “private”  systems  serve  only 
the  profitable  customer,  while  the  carrier 
is  required  to  make  its  facilities  available 
to  all  requesting  them.  These  practices, 
petitioners  conclude,  work  hardships  on 
the  carriers,  making  it  difficult  for  them 
to  operate  in  a  proper  manner. 

28.  We  would  observe  that  our  experi¬ 
ence  has  been  that  the  provision  of  serv¬ 
ice  tg  licensees  over  private  systems, 
though  more  desirable  to  them  for  other 
reasons,  is  not  necessarily  less  expensive. 
The  costs  seems  to  parallel  what  the  car¬ 
riers  charge,  at  least  in  the  cases  coming 
to  our  attention.  This  experience  would 
indicate  ^at  such  undercutting,  ^though 
theoretically  possible,  does  not  actually 
occur  to  any  appreciable  extent.  Signifi¬ 
cantly,  in  those  specific  instances  where 
the  carriers  have  complained  they  have 
lost  subscribers  to  private  ssretems  for  this 
reason,  the  counter-allegation  has  been 
made  by  some  of  their  former  customers 
that  the  decision  to  discontinue  service 
was  not  grounded  essentially  on  any  cost 
differential,  rather  because  of  some  basic 
dissatisfaction  with  the  services  of  the 
carrier  in  other  respects. 

29.  .But  apart  from  these  considera¬ 
tions,  our  regulation  of  the  rates  of  the 
miscellaneous  carriers  is,  in  our  opinion, 
neither  burdensome  nor  onerous.  It  is 
true  that  they  must  file  a  schedule  of 
charges  with  us  and  that,  where  unrea¬ 
sonable,  adjustments  might  be  ordered. 
But  our  related  procedures  do  not,  to 
our  knowledge,  result  in  iindue  hardship 
for  the  carriers  or  place  them  in  an  ;m- 
favorable  competitive  situation  with  re¬ 
gard  to  eligibles  in  the  Safety  and  Special 
Services  who  desire  to  establish  their  own 
means  of  communication.  In  any  event, 
such  controls  as  do  exist  are  a  conse¬ 
quence  of  the  nature  of  the  carrier  en¬ 
tity,  being  a  form  of  monopoly.  In  such 
cases,  where  competition  is  not  a  limiting 
factor,  the  public  must  be  accorded  some 
measure  of  assurance  that  it  is  not  being 
charged  excessively  for  the  services  it  re¬ 
ceives.  In  private  systems,  authorized  by 
us,  similar  regulation  is  not  needed,  be¬ 
cause  the  channels  are  not  normally  as¬ 
signed  on  an  exclusive  basis  and  no  con¬ 
sideration  may  be  paid  to  a  licensee  for 
the  use  of  his  facility  by  others,  save  in 
the  form  of  contributions  to  the  costs 
of  operation  and  capital  expenses  which, 
with  restrictions,  may  be  made  by  other 
eligibles  sharing  the  use  of  the  system. 
In  sum,  oiir  view  is  that  such  require¬ 
ments  as  have  been  imposed  on  carriers 
arise  out  of  the  nature  of  such  entities, 
are  not  unduly  burdensome,  and  are,  in 
our  opinion,  more  than  offset  by  the  ad¬ 
vantages  the  carriers  enjoy  as  protected 
enterprises. 


30.  Besides,  our  policy  in  the  Safety 
and  Special  Radio  Services  has  been  to 
make  available  to  the  eligible  users  al¬ 
ternate  means  of  communications,  that 
is,  to  provide  an  election  for  interested 
and  qualified  persons  to  choose  between 
private  and  public  systems.  We  think 
this  policy  is  advanced  through  om  li¬ 
censing  of  stations  on  a  cooperative  or 
joint  basis,  as  these  methods  enhance  the 
opportunities  of  individuals  to  pursue 
authorized  activities  and  enterprises,  in 
the  public  interest,  through  the  use  of 
radio.  Accordingly,  we  would  not  be  dis¬ 
posed  to  pursue  a  course  of  action  which 
would  frustrate  these  public  advantages 
by  foreclosing  joint  and  cooperative  use 
of  stations  in  the  mobile  service,  unless 
sufficient  reasons  existed  for  doing  so. 

31.  We  mention  petitioners’  argu¬ 
ments  as  to  the  legality  of  these  sharing 
arrangements,  and,  with  respect  to  these, 
we  have  concluded,  as  we  did  in  a  re¬ 
lated  proceeding,  first,  that  we  have 
ample  authority  under  title  in  of  the 
Communications  Act  to  permit  coopera¬ 
tives  and  other  forms  of  joint  usage  of 
private  radio  facilities,  where  it  is  found 
the  public  interest  w'ould  be  served  or 
the  larger  and  more  effective  use  of  radio 
would  be  encoiu-aged.  Cooperative  Shar¬ 
ing  of  Operational  Fixed  Stations  Re¬ 
port  and  Order  (FCC  66-640) ,  Docket  No. 
16218,  4  FCC  2d  406,  at  page  417.  Over 
the  years,  as  we  have  indicated,  our  ex¬ 
perience  has  been  that  sharing  among 
licensees  of  authorized  facilities  does 
promote  the  pubhc  interest  and  does 
result  in  the  larger  and  more  effective 
use  of  radio.  Generally,  then,  we  do  not 
accept  the  proposition  that  we  lack  the 
authority  to  license  the  cooperative  or 
joint  use  of  stations  in  the  mobile 
service. 

32.  Further,  we  do  not  believe,  as  a 
general  matter,  that  the  joint  usage  of  a 
radio  facility  by  a  group  of  eligible  per¬ 
sons  for  transmitting  their  own  com- 
mimications  constitutes  common  carrier 
service,  as  such,  as  the  petitioners  Imply. 
'This  is  our  view  regardless  of  whether 
the  arrangement  is  one  among  a  group 
of  doctors  sharing  the  use  and  costs  of 
a  base  station;  or  one  involving  joint  use 
of  a  "commimity  repeater”  by  several 
Business  licensees;  or  one  where  a  base 
station  licensee  allows  other  eligibles  to 
send  their  messages  over  his  base  sta¬ 
tion  facilities  and  share  the  costs.  This 
has  been  the  Commission’s  position  for 
several  decades,  and  nothing  has  been 
offered  by  the  petitioners  to  persuade  us 
that  the  course  of  action  we  have  fol¬ 
lowed  In  such  instances  has  been,  or  is, 
erroneous  as  a  matter  of  law, 

33.  Similarly,  we  believe  no  “common 
carrier”  service  is  Involved  when  equip¬ 
ment  suppliers  rent  or  lease  a  radio  fa¬ 
cility  (the  physical  means  for  the  trans¬ 
mission  of  messages  by  radio) ,  such  as  a 
"community  repeater,”  to  a  group  of  our 
licensees  for  Joint  use.  The  practice  of 
“renting”  or  “leasing”  physical  equip¬ 
ment,  sites,  and  other  elements  of  sys¬ 
tems  of  communication,  rather  than  out¬ 
right  sale  or  ownership  by  licensees,  is 
prevalent  not  only  in  the  private  mobile 
radio  services,  but  also  in  the  common 
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carrier  and  broadcast  services  as  well, 
and  it  has  never  been  seriously  contended 
by  anyone  that  equipment  suppliers  thus 
engaged  are  rendering  a  communica¬ 
tions,  let  alone  a  common  carrier  com- 
mimications,  service.  They  do  not  be¬ 
come  communications  common  carriers, 
in  our  view,  simply  because  they  rent 
some  facilities  to  a  group  for  joint  usage. 

34.  Nor  do  we  believe  that  a  telephone 
answering  service  entrepreneur  who  dis¬ 
patches  messages  for  a  group  of  licensees 
over  individual  or  shared  facilities  is 
engaged  in  common  carrier  operations. 
The  practice  of  using  telephone  answer¬ 
ing  services  to  dispatch  messages  is  also 
common  in  both  the  private  and  com¬ 
mon  carrier  services.  In  these  situations, 
it  has  been  our  view  that  the  third  party 
dispatchers  are  merely  agents  of  the 
licensee,  rather  than  communications 
carriers,  and  we  find  nothing  in  the 
arguments  advanced  by  the  carriers  that 
persuades  us  that  they  should  be  con¬ 
sidered  otherwise. 

35.  These  practices,  in  short,  are  not 
unlawful  and  are  often  necessary  and 
desirable,  if  radio  facilities  we  have 
authorized  are  to  be  used  effectively,  in 
the  public  interest.  To  illustrate,  a  group 
of  doctors  may  share  facilities  as  eligi- 
bles  in  the  Special  Emergency  Radio 
Service.  They  often  use  independent  tele¬ 
phone  answering  concerns  in  the  ar¬ 
rangement  and  either  purchase  or  lease 
the  necessary  equipment  from  the  manu¬ 
facturer  or  other  person.  The  alternative 
would  be  to  compel  the  base  station 
licensee  and  participants  to  purchase  the 
equipment  outright  and  answer  their 
own  telephones,  else  forego  use  of  private 
facilities.  Such  restrictive  measures 
might  well  preclude  the  use  of  shared 
private  paging  systems  at  least  among 
some  doctors.  We  do  not  view  this  result 
as  one  in  the  public  interest.  We  see  our 
respKjnsibilities  otherwise.  We  think  it 
important  to  encourage  the  development 
of  this  use  of  radio,  since  the  public  is 
the  ultimate  beneficiary  of  such  systems, 
for  it  is  the  public  which  has  the  require¬ 
ment  to  reach  the  physician.  Thus,  it  is 
to  the  advantage  of  the  public  that  such 
means  of  communication  exist,  and,  con¬ 
sequently,  that  we  should  not  make  them 
difficult,  expensive,  or  impossible  to 
establish. 

36.  Like  considerations  apply  to  mul¬ 
tiple  licensing  arrangements.  For  exam¬ 
ple,-  this  practice,  as  we  have  mentioned, 
is  employed  most  frequently  in  the  Busi¬ 
ness  Radio  Service  in  the  460-470  MHz 
range  where  paired  frequencies  are  avail¬ 
able.  There,  small  business  concerns  have 
foimd  efficient  and  economical  means  of 
commimication  in  the  use  of  “commu¬ 
nity  repeaters.”  They  share  a  single 
transmitter,  the  site,  and  the  associated 
antenna  and  tower.  If  the  public  interest 
were  not  served  thereby,  we  could  pro¬ 
hibit  this,  but  one  result  would  be  to 
deny  to  many  of  these  licensees  effective 
means  of  commimications  which  they 
use  in  the  conduct  of  their  affairs.  Some 
of  these  establishments,  unquestionably, 
could  afford  separate  facilities,  but  we  see 
no  advantage  in  causing  them  to  con¬ 
struct  individual  stations,  where  the 


needs  of  many  can  be  served  well  by  a 
single  installation.  Further,  such  facil¬ 
ities  can  be  maintained  better,  at  less 
cost,  and  this  feature  gives  us  added 
assurance  that  our  technical  require¬ 
ments,  designed  to  promote  efficient  use 
of  the  spectrum,  will  be  better  observed. 
Therefore,  arrangements  of  this  type  are 
to  be  allowed  to  continue,  but  with  new 
limitations. 

37.  Nonetheless,  as  we  have  intimated, 
w’e  are  concerned  about  arrangements 
between  licensees  of  jointly  or  coopera¬ 
tively  used  systems  and  third  parties 
wherein  “packaged”  communications 
services  are  provided  with  all  major 
equipment  and  associated  maintenance, 
as  well  as  telephone  answering  and  mes¬ 
sage  dispatching,  being  made  available, 
all  at  fixed  rates.  The  carriers,  we  note, 
object  particularly  to  these  arrange¬ 
ments,  for,  as  we  have  said,  the  “pack¬ 
aged”  services  are  similar  to  and,  in  some 
cases,  competitive  with  the  types  of  serv¬ 
ices  they  offer  their  subscribers.  But  our 
concern  is  not  premised  on  their  theory 
that  such  arrangements  are  illegal  com¬ 
mon  carrier  operations;  *  rather,  we  find 
these  situations  objectionable  because 
persons,  not  responsible  to  us,  are  placed 
in  a  position  to  exercise  a  degree  of  con¬ 
trol  over  facilities  we  have  authorized 
which  we  feel  is  incompatible  with  the 
regulatory  scheme  adopted  by  us  in  es¬ 
tablishing  the  private  radio  services.  This 
result  is  not  in  harmony  with  the  public 
interest  and,  accordingly,  we  seek  to 
correct  it  through  the  adoption  of  the 


’  For  example;  the  common  carriers  are 
usually  assigned  exclusive  radio  channels 
and  they  are  provided  protection  against  In¬ 
terference.  This  Is  not  so  in  the  private 
service.  Further,  carriers  must  serve  all  mem¬ 
bers  of  the  public  (generally)  and  there 
are  no  restrictions  as  to  the  type  of  messages 
that  may  be  transmitted  by  them  for  their 
customers;  whereas,  systems  licensed  in  the 
private  services  may  only  be  used  by  those 
who  are  eligible  and  who  have  been  au¬ 
thorized  by  the  Commission  to  do  so,  and 
then  only  for  the  types  of  messages  permitted 
under  our  rules.  Additionally,  the  carrier  is 
the  licensee  and  has  the  ultimate  legal  con¬ 
trol  of  the  radio  facilities,  but  the  third 
parties  we  have  described,  in  contrast,  have 
no  legal  control  over  the  facilities;  rather, 
they  operate  them  solely  at  the  sufferance  of 
our  licensees.  Finally,  the  frequencies  as¬ 
signed  for  private  systems  of  communica¬ 
tions  are  allocated  not  for  public  communi¬ 
cations,  per  se,  but  in  furtherance  of  some 
specific  activity  or  enterprise  as  a  tool  or  a 
means  for  enabling  those  activities  or  enter¬ 
prises  to  be  better  carried  out  in  the  public 
Interest,  and  our  rules  applicable  to  the 
private  services  are  fashioned  to  achieve  this 
purpose.  Therefore,  as  long  as  systems 
licensed  in  the  private  services  are  used  and 
controlled  by  the  licensees  for  the  purposes 
for  which  they  were  intended,  it  is  our  view 
that  the  facilities  do  not,  as  a  matter  of 
law,  lose  their  private  character,  regardless 
of  the  equipment  and  dispatching  arrange¬ 
ments  employed  by  our  licensees.  But,  it  does 
not  follow,  because  of  this,  that  all  such  ar¬ 
rangements  are  without  fault,  and  we  recog¬ 
nize  there  may  be  some  systems  in  which, 
in  some  instances,  the  features  of  the  two 
types  may  tend  to  intermingle,  so  that  the 
distinction  between  them  may  become  one  of 
degree.  This  point  we  develop  in  the  text, 
following. 


new  measures  proposed  in  this  rule 
making. 

38.  In  keeping  with  these  considera¬ 
tions,  the  major  new  rule  which  we 
would  adopt  is  designed  to  break  the 
“package”,  i.e.,  to  prohibit  dispatching 
by  any  person  (other  than  the  licensee) 
who  furnishes  or  supplies,  directly  or  in¬ 
directly,  any  of  the  equipment  used  in 
the  arrangement.  Thus,  third  parties 
providing  telephone  answering  service 
to  the  licensee  may  not  sell,  rent,  or  lease, 
or  otherwise  provide  any  of  the  equip¬ 
ment  used  in  the  shared  system.  A  li¬ 
censee  may  acquire  such  equipment  from 
third  parties,  but  not  from  anyone  en¬ 
gaging  in  dispatching  for  th^icensee.  In 
this  way,  we  seek  to  assure  that  the 
licensee  will  always  have  at  least  a  pro¬ 
prietary  interest  in  the  equipment  (as 
an  owner  or  lessee)  used  in  the  system 
which  will  not  be  subsumed  in  any  rela¬ 
tionship  he  may  have  with  persons  he 
may  hire  to  dispatch.  The  result,  we  feel, 
will  be  to  enhance,  in  the  hands  of  the 
licensee,  the  ability  to  exercise  that  de¬ 
gree  of  control  of  the  facilities  entrusted 
to  him  that  is  consistent  with  his  status 
as  licensee  and  also  with  our  scheme  of 
regulation  for  the  private  services,  in 
general. 

39.  Of  lesser,  but  still  substantial  im¬ 
portance,  are  other  new  rules  we  include 
in  this  notice.  Thus,  in  multiple  licensing, 
we  plan  to  limit  the  joint  use  of  facilities 
to  situations  where  no  consideration  is 
paid  by  any  participant  (licensee)  to  any 
other  participant  (licensee)  for  or  in 
connection  with  any  of  the  equipment  or 
for  any  services  used  or  rendered  in  con¬ 
nection  with  such  operation.  Our  intent 
is  to  establish  an  absolute  prohibition 
against  any  payments  of  any  kind  fiowing 
between  participants  to  such  arrange¬ 
ments.  If  costs  are  to  be  shared,  then  the 
sharing  must  take  the  form  of  a  coopera¬ 
tive  and  the  parties  must  comply  with 
the  more  rigorous  provisions  governing 
that  method  of  licensing.  Once  more,  our 
objective  is  the  same,  the  maintenance 
of  the  integrity  of  the  private  systems  of 
communication,  with  the  ultimate  con¬ 
trol  of  authorized  stations  firmly  in  the 
hands  of  the  licensees. 

40.  Also  in  multiple  licensing  situa¬ 
tions,  we  have  made  it  mandatory  for 
each  licensee  to  have  unlimited  and  un¬ 
conditioned  access  to  all  shared  trans¬ 
mitting  equipment  for  inspection  and 
maintenance  and  for  such  other  purposes 
as  are  consistent  with  his  responsibilities 
as  licensee.  Our  intention  is  to  preclude 
any  kind  of  arrangement  that  does  not 
afford  the  licensee  the  right  of  entry  to 
premises  where  equipment  may  be  sit¬ 
uated  and  like  access  to  the  equipment 
itself.  Further,  joint  licensees  must  agree 
to  be  jointly  and  severally  responsible 
for  the  proper  operation  and  use  of  the 
equipment  being  shared;  and  we  will  not 
approve  any  such  arrangement  imless 
it  is  further  agreed  by  all  concerned  that 
no  person  may  be  added  to  any  given 
system  without  the  consent  of  all  persons 
then  sharing  it.  These  measures,  too,  go 
to  strengthen  the  degree  of  control  we 
feel  licensees  should  have  over  facilities 
consistent  with  their  responsibilities  as 
licensees. 
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41.  Identical  provisions  to  the  ones 
just  described  would  not  be  appropriate 
in  cooperatives,  because,  there,  one  per¬ 
son  serves  as  the  licensee  and  assumes  for 
other  eligibles  the  duties  and  responsibil¬ 
ities  they  would  have  if  they  were  sepa¬ 
rately  licensed.  Thus,  for  example,  there 
was  no  need  for  users  to  be  held  jointly 
and  severally  responsible  for  the  system 
shared.  But  there  was  a  need,  we  felt, 
for  the  designated  licensee  to  be  in  a 
position  to  control  the  operation  of  the 
base  station  facility,  because  he  is  the 
one  to  whom  we  must  look  to  see  that 
the  station  is  properly  used.  Therefore, 
measiu^s  to  accomplish  this  are  pro¬ 
posed.  Also,  we  are  broadening  our  policy 
and  permitting  in  cooperatives,  separate 
licensing  of  control  stations  and  the  au¬ 
thorization  of  control  points  to  persons 
sharing  base  station  facilities.  This  is 
not  allowed  under  present  practice,  but 
it  appears  appropriate  under  our  new 
procedures  to  enable  qualified  persons 
to  freely  elect  between  cooperative  and 
joint  licensing  arrangements. 

42.  Our  other  proposals,  we  believe, 
are  self-explanatory.  We  mention  briefly 
that  we  are  adopting  a  new  term,  “sys¬ 
tem  designator,”  which  is  nothing  more 
than  a  letter-number  symbol  to  be  em¬ 
ployed  by  us  to  identify  a  particular 
piece  of  equipment  being  used  by  two  or 
more  licensees  (joint  or  multiple  licens¬ 
ing  situations) ;  and  t’  at  we  are  taking 
this  occasion  to  bring  leral  uniformity 
to  our  rules  governing  .iie  shared  use  of 
stations  in  the  mobile  service  and  to 
eliminate,  or  appropriately  modify,  some 
of  our  prior  provisions. 

43.  In  the  latter  regard,  we  will  re¬ 
quire  nonprofit  corporations  and  asso¬ 
ciations,  eligible  as  licensees  in  several 
of  the  land  mobile  services,  to  comply 
with  the  provisions  of  our  rules  govern¬ 
ing  the  cooperative  use  of  facilities. 
Additionally,  we  have  included  a  sepa¬ 
rate  provision  in  Parts  91  and  93  to  cover 
situations  where  a  licensee  installs 
mobile  units  licensed  to  himself  in  vehi¬ 
cles  of  persons  furnishing  him  a  facility 
or  service  directly  related  to  the  activities 
which  constitute  the  basis  for  his  eli¬ 
gibility  in  the  service  in  which  he  is 
authorized.  This  is  not  a  cooperative  or  a 
joint  licensing  situation  and  we  wish  to 
clarify  that.  The  new  provisions  also 
eliminate  the  need  for  present  §§  91.6(d) , 
93.3,  93.357(b),  and  93.506  of  the  rules, 
and  those  sections  are  modified  or 
dropped,  as  indicated  below. 

44.  While  these  new  policies  would 
preclude  some  of  the  arrangements  we 
have  previously  allowed,  we  do  not  feel 
the  impact  will  be  such  as  to  materially 
disrupt  existing  operations.  However,  to 
assure  that  this  will  not  be  the  case,  we 
propose  a  period  of  1  year  following  the 
effective  date  of  the  new  rules,  if  adopted, 
within  which  licensees  may  bring  them¬ 
selves  into  compliance.  Additionally,  ap¬ 
plications  now  on  file  or  those  that  may 
be  subsequently  filed  proposing  coopera¬ 
tive  or  joint  (i.e„  multiple  licensed)  use 
of  facilities  under  arrangements  whereby 
third  parties  would  provide  a  “packaged” 
service,  that  is,  both  dispatching  and 
equipment  rental,  would  be  held  with¬ 
out  action  until  the  proceeding  we  are 


initiating  is  concluded.  In  this  connec¬ 
tion,  we  ask  the  cooperation  of  all  appli¬ 
cants  proposing  the  shared  use  of  facili¬ 
ties  to  clearly  Identify  them  as  such  and 
to  expressly  indicate  that  they  plan  such 
mode  of  operation. 

45.  With  these  objectives  in  mind, 
then,  and  subject  to  the  conditions  and 
limitations  last  mentioned,  we  are  initi¬ 
ating  this  rule  making  to  consider  the 
adoption  of  the  rules  set  out  in  the 
Appendix  to  this  notice. 

46.  Accordingly,  it  is  ordered.  That,  to 
the  extent  indicated  in  the  foregoing 
opinion,  the  petitions  for  rule  making 
filed  in  RM-1197,  RM-1218,  and  RM- 
1330  are  granted,  and  in  all  other  re¬ 
spects,  denied. 

47.  Notice  is  hereby  given  of  rule  mak¬ 
ing  to  amend  Parts  89,  91,  93,  and  95  of 
the  Commission’s  rules,  and  to  adopt  new 
rules,  in  accordance  with  the  proposals 
set  forth  below. 

48.  The  prop>osed  amendments  and 
additions  to  the  rules  are  issued  pursu¬ 
ant  to  authority  contained  in  sections 
4(i)  and  303 (r)  of  the  Communications 
Act,  as  amended. 

49.  Pursuant  to  procedures  set  out  in 
§  1.45  of  the  Commission’s  rules,  inter¬ 
ested  parties  may  file  comments  on  or 
before  August  28,  1970,  and  reply  com¬ 
ments  on  or  before  September  14,  1970. 
All  relevant  and  timely  comments  and 
reply  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  also  take 
into  accoimt  other  relevant  information 
before  it,  in  addition  to  the  specific 
comments  invited  by  this  notice. 

50.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules,  an 
oilginal  and  14  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished 
the  Commission. 

Adopted:  July  15,  1970. 

Released:  July  22, 1970. 

Federal  Communications 
Commission,’ 

[seal]  Ben  F.  Waple, 

Secretary. 

Parts  89,  91,  93,  and  95  of  the  Commis¬ 
sion’s  rules  are  amended  as  set  forth 
below. 

1.  Section  89.13  is  revised  to  read  as 
follows: 

§  89.13  Cooperative  use  of  radio  stations 
in  the  mobile  radio  service. 

(a)  Cooperative  use  of  radio  stations 
in  the  mobile  radio  service  may  be  made 
by  two  or  more  persons  under  the  follow¬ 
ing  terms  and  conditions. 

(1)  All  persons  sharing  shall  be  eli¬ 
gible  for  licensing  in  the  same  radio 
service. 

(2)  The  frequency  or  frequencies  upon 
which  the  radio  equipment  is  to  be  oper¬ 
ated  shall  be  frequencies  available  for 
assignment,  on  an  individual  basis,  to 
each  of  the  participants. 

(3)  Facilities  may  be  shared  either 
without  charge  or  on  a  nonprofit,  cost- 


*  Ck>inmlssioner  Johnson  concurring  In  the 
result. 


sharing  basis.  When  costs  are  shared,  the 
licensee  shall  maintain  records  showing 
the  costs  of  the  operation,  the  charges 
made  to,  and  pa3mients  received  from, 
each  participant,  including  any  contri¬ 
bution  by  any  user  to  capital  costs  or 
equipment.  Such  records  are  to  be  kept 
on  a  current  basis  and  be  available  for 
inspection  by  the  Commission  upon 
request. 

(4)  Dispatch  service  to  members  of 
the  group  shall  not  be  provided  by  any 
third  person  (not  the  licensee)  who  also 
furnishes  or  has  furnished,  through  sale, 
lease  arrangements,  or  otherwise,  any  of 
the  radio  equipment  used  in  the  shared 
system. 

(5)  Persons  receiving  service  from  the 
base  station  licensee  may  be  separately 
licensed  for  one  or  more  associated  con¬ 
trol  stations  or  mobile  stations,  or  both, 
or  may  be  authorized  by  the  licensee  to 
operate  such  facilities  (mobile  stations 
or  control  stations)  licensed  to  himself 
(the  base  station  licensee) ;  or  a  control 
point  authorized  to  that  licensee;  or  a 
dispatch  point:  Provided,  however.  The 
base  station  licensee  shall  maintain  un¬ 
der  his  direct  and  immediate  control  a 
means,  which  can  be  used  in  appropri¬ 
ate  circumstances  in  carrying  out  his 
licensee  responsibilities  to  the  Commis¬ 
sion.  of  isolating  and  deactivating,  or 
disconnecting  from  the  system,  any  such 
mobile  station,  control  station  or  control 
or  dispatch  point,  or  should  that  not  be 
feasible,  deactivating  the  base  station 
transmitter. 

(b)  ’The  basic  arrangement  for  the 
cooperative  use  of  the  facilities  shall  be 
submitted  in  writing  and  approved  by 
the  Commission  prior  to  commencement 
of  operation.  Persons  shall  be  added  to 
those  previously  authorized  to  share  only 
in  conformity  with  the  provisions  of 
paragraph  (d)  of  this  section. 

(c)  Applications  for  the  cooperative 
use  of  radio  stations  shall  be  accom- 
pani^  by  the  following  information  and 
data. 

(1)  A  copy  of  the  agreement  between 
the  participants  setting  out  the  basic 
arrangement  for  the  cooperative  use  of 
the  facilities. 

(2)  A  list  of  the  persons  who  are  to 
participate  in  the  shared  use  of  the  sta- 
tion(s) ,  together  with  sufficient  informa¬ 
tion  as  to  each  to  show  that  each  is 
eligible  to  do  so. 

(3)  An  agreement  between  the  li¬ 
censee  and  the  participants  under  which 
all  of  the  users  verify  and  acknowledge 
that  the  licensee  has  the  exclusive  right 
to  control  all  of  the  radio  facilities  li¬ 
censed  to  him,  and  that  he  is  to  be  af¬ 
forded  such  access  to  all  such  radio 
facilities,  wherever  situated,  as  will  per¬ 
mit  him  to  fully  discharge  his  duties  and 
responsibilities  as  a  licensee  of  the 
Commission. 

(4)  Where  the  facilities  are  to  be 
shared  on  a  cost-sharing,  nonprofit  ba¬ 
sis,  an  agreement  which  sets  forth  the 
method  for  determining  the  costs  of  the 
operation  and  of  allocating  these  costs 
among  the  users  on  a  pro  rata  basis.  If 
no  cost  sharing  is  involved,  a  statement 
to  that  effect. 
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(5)  The  name  of  any  person  employed 
to  perform  dispatch  services  for  the 
group  or  of  any  of  those  participating 
in  it;  the  name(s)  of  the  person(s)  sup¬ 
plying,  through  sale,  lease  arrangements, 
or  otherwise,  any  of  the  equipment  used 
in  the  system;  and  the  relationship,  if 
any,  between  any  person  identified  as 
dispatching  and  those  supplying  any  of 
the  equipment.  If  no  such  relationship 
exists,  then  the  applicant  shall  so  state. 

(d)  Where  the  basic  arrangement  has 
been  approved  at  a  prior  date  and  the 
licensee  applies  to  add  a  person  or  per¬ 
sons  not  previously  identified  in  the  li¬ 
cense  application,  the  licensee  shall  file 
a  notification  with  the  Commission  30 
days  prior  to  the  use  of  the  facilities  by 
any  such  person  of  the  intention  to  pro¬ 
vide  service.  Such  notification,  shall  give; 

(1)  The  name  and  description  of  the 
licensee. 

(2)  The  call  sign  of  the  station  or  sta¬ 
tions  being  shared. 

( 3 )  The  radio  service  in  which  the  sta¬ 
tion  or  stations  are  licensed. 

(4)  The  name(s)  of  prospective  par¬ 
ticipant  (s)  in  the  cooperative  use  of  the 
station  (s) ,  and  a  description  of  each  par¬ 
ticipant  in  sufficient  detail  to  show  eli¬ 
gibility  to  use  the  frequency  or  frequen¬ 
cies  being  used  in  the  shared  system. 

(5)  An  acknowledgement  that  such 
persons  have  agreed  to  be  bound  by  all  of 
the  operative  provisions  of  the  agreement 
for  sharing  previously  filed  and  approved 
by  the  Commission. 

The  licensee  may  institute  service  de¬ 
scribed  in  this  notification  30  days  after 
filing  the  same,  unless  the  Commission, 
during  that  period,  notifies  the  licensee 
that  the  information  supplied  is  inade¬ 
quate  or  that  the  proposed  service  is  not 
authorized  under  the  regulations  in  this 
part.  Upon  being  so  advised,  the  licensee 
shall  have  the  right  to  amend  or  to  file 
another  notification  to  remedy  the  inade¬ 
quacy  or  defect  and  to  institute  service 
30  days  thereafter  or  at  such  earlier  date 
as  the  Commission  may  set  upon  finding 
the  inadequacy  or  defect  has  been 
remedied. 

(e)  An  annual  report  of  operations  for 
the  prior  calendar  year  shall  be  filed  by 
the  licensee  on  or  before  the  31st  of 
March  of  the  year  following.  This  report 
shall  include; 

(1)  A  list  of  all  persons  who  have  re¬ 
ceived  service  during  all,  or  any  part  of, 
the  period  covered  by  the  report;  a  state¬ 
ment  as  to  which  ones  have  ceased  to  take 
service  and  the  date  when  this  occurred; 
and  the  names  of  those  who,  as  of  Decem¬ 
ber  31st  of  the  year  of  the  report,  planned 
to  continue  to  share  the  facilities  during 
the  year  next  following. 

(2)  The  name  of  any  person  employed 
to  perform  dispatch  services  for  the  group 
or  for  any  participating  in  it;  the 
name(s)  of  the  person(s)  supplying, 
through  sale,  lease  arrangements,  or 
otherwise,  any  of  the  equipment  used  in 
the  system;  and  the  relationship,  if  any, 
between  any  person  identified  as  dis¬ 
patching  and  those  supplying  any  of  the 
equipment.  If  no  such  relationship  exists, 
then  the  licensee  shall  so  state. 


(3)  Where  facilities  have  been  shared 
without  charge,  the  report  shall  so  state, 
and  no  other  information  as  to  costs  in¬ 
curred,  or  charges  made,  need  be  sup¬ 
plied.  Where  costs  have  been  shared,  then 
the  report  shall  include  the  following 
information; 

(i)  The  total  capital  costs  allocated 
for  the  1-year  period  covered  by  the 
report. 

(ii)  The  total  operating  expenses  for 
this  same  period. 

(iii)  The  total  charges  made  to  all 
users  for  this  period. 

(iv)  The  total  amoimt  paid  by  all  per¬ 
sons  using  the  system  during  this  period. 

(V)  The  amount  charged  to,  and  paid 
by,  each  user  and  the  basis  of  the  charges 
made,  i.e.,  whether  costs  were  proroated 
on  the  basis  of  equipment  used,  time  on 
the  air,  message  units  processed,  mobile 
units  authorized,  or  under  some  other 
method.  Such  information  shall  be  given 
in  such  manner  as  will  enable  the  Com¬ 
mission  to  determine  that  the  amoimts 
paid  by  each  user  bear  a  reasonable  rela¬ 
tion  to  the  use  made  of  the  shared  fa¬ 
cilities  by  that  user  in  relation  to  the 
use  of  the  shared  system  by  the  other 
participants. 

(Vi)  The  total  rebate,  if  any,  paid  to 
all  users  and  the  amount  of  such  rebate 
distributed  to  each  user  for  this  same 
period. 

§  89.16  [Redesignated] 

2.  Present  §  89.15  is  redesignated  as 
§  89.16  and  a  new  §  89.15  is  added  to  read 
as  follows: 

§  89.15  Multiple  licensing  of  radio  tran.s- 
niitting  equipment  in  the  mobile 
radio  serv  ice. 

(а)  Two  or  more  persons  eligible  for 
licensing  in  the  same  radio  service  may 
be  separately  authorized  to  share  the 
use  of  the  same  transmitting  equipment 
tmder  the  terms  and  conditions  set  forth 
in  this  section. 

(1)  The  frequency  upon  which  the 
radio  equipment  is  to  be  operated  shall 
be  available  for  assignment,  on  an  in¬ 
dividual  basis,  to  each  of  the  participants. 

(2)  No  consideration  shall  be  paid, 
either  directly  or  indirectly,  by  any  par¬ 
ticipant  to  any  other  participant  for,  or 
in  connection  with,  the  use  of  the  jointly 
licensed  facilities:  and  no  participant 
shall  furnish  to  any  other  participant, 
with  or  without  charge,  any  equipment 
or  service,  or  facility  of  any  kind,  for 
use  in  connection  with  said  system. 

(3)  Dispatch  service  shall  not  be  pro¬ 
vided  by  any  person  who  furnishes  any 
of  the  radio  equipment,  through  sale, 
lease  arrangements,  or  otherwise,  used  in 
the  jointly  licensed  facilities. 

(4)  All  participants  in  the  sharing  ar¬ 
rangement  shall  be  jointly  and  severally 
resp>onsible  for  the  proper  operation  and 
use  of  the  equipment  shared. 

(5)  No  person  shall  participate  in  any 
sharing  arrangement  without  having 
first  obtained  the  consent  of  all  persons 
then  using  the  system. 

(б)  Each  licensee  shall  have  unlimited 
and  imconditional  access  to  all  shared 
transmitting  equipment  for  inspection 


and  maintenance  and  for  such  other  pur¬ 
poses  as  are  consistent  with  his  status  as 
licensee. 

(b)  Applications  involving  the  multi¬ 
ple  licensing  of  transmitting  equipment 
shall  be  accompanied  by  the  following 
data  and  information. 

(1)  A  list  of  persons  who  are  to  share 
the  facilities.  When  the  shared  use  of 
particular  facilities  is  first  authorized, 
the  Commission  will  assign  a  ss^tem 
designator.  Thereafter,  applicants  shall 
use  the  system  designator  in  applying  to 
be  added  to  any  group  sharing  existing 
facilities. 

(2)  A  cc  y  of  the  agreement  whereby 
each  participant  agrees  to  be  jointly  and 
severally  responsible  for  the  proper 
operation  and  use  of  the  equipment,  as 
required  at  paragraph  (a)  (4)  of  this 
section,  and  a  copy  of  the  document  in 
which  all  persons  mutually  consent  to  the 
use  of  the  system  by  each  person  par¬ 
ticipating  as  required  at  paragraph  (a) 
(5)  of  this  section. 

(3)  The  name  of  any  person  employed 
to  perform  dispatching  services  for  the 
group  or  for  any  person  participating  in 
it;  the  name(s)  of  the  person(s)  supply¬ 
ing,  through  sale,  lease  arrangements,  or 
otherwise,  any  of  the  radio  equipment 
used  jointly  in  the  system;  and  the  re¬ 
lationship,  if  any,  between  any  person 
identified  as  dispatching  and  those  sup¬ 
plying  any  of  the  equipment.  If  no  such 
relationship  exists,  then  the  applicant 
shall  so  state. 

(c)  Whenever  any  person  ceases  to 
participate  in  any  arrangement  for  the 
joint  use  of  facilities,  he  shall,  within  10 
days  of  that  date,  submit  his  license  or 
licenses  for  cancellation. 

§  91.6  [Deleted] 

3.  Section  91.6  is  deleted  in  its  entirety. 
§  91.10  [Redesignated] 

4.  Present  §  91.9  is  redesignated  as 
§  91.10  and  a  new  §  91.9  Is  added  to  read 
as  follows: 

§  91.9  Cxjoperative  use  of  radio  stations 
in  the  mobile  radio  service. 

(a)  Cooperative  i^e  of  radio  stations 
in  the  mobile  service  may  be  made  by 
two  or  more  persons  under  the  following 
terms  and  conditions. 

(1)  All  persons  sharing  shall  be  eli¬ 
gible  for  licensing  in  the  same  radio 
service. 

(2)  The  frequency  or  frequencies 
upon  which  the  radio  equipment  is  to 
be  operated  shall  be  ones  available  for 
assignment,  on  an  individual  basis,  to 
each  of  the  participants. 

(3)  Facilities  may  be  shared  either 
without  charge  or  on  a  nonprofit,  cost¬ 
sharing  basis.  When  costs  are  shared, 
the  licensee  shall  maintain  records  show¬ 
ing  the  costs  of  the  operation,  the 
charges  made  to,  and  payments  received 
from,  each  participant,  including  any 
conti’ibution  by  any  user  to  capital  costs 
or  equipment.  Such  records  are  to  be 
kept  on  a  current  basis  and  be  available 
for  inspection  by  the  Commission  upon 
request. 
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(4)  Dispatch  service  to  members  of  the 
group  shall  not  be  provided  by  any  third 
person  (not  the  licensee)  who  also  fur¬ 
nishes  or  has  furnished,  through  sale, 
lease  arrangements,  or  otherwise,  any  of 
the  radio  equipment  used  in  the  shared 
system. 

(5)  Persons  receiving  service  from  the 
base  station  licensee  may  be  separately 
liccmed  for  one  or  more  associated  con¬ 
trol  stations  or  mobile  stations,  or  both, 
or  may  be  authorized  by  the  licensee  to 
operate  such  facilities  (mobile  stations 
or  control  stations)  hcensed  to  himself 
(the  base  station  licensee) ;  or  a  control 
point  authorized  to  that  licensee;  or  a 
dispatch  point;  Provided,  however.  The 
base  station  licensee  shall  maintain 
under  his  direct  and  immediate  control 
a  means,  which  can  be  used  in  appro¬ 
priate  circumstances  in  carrying  out  his 
licensee  responsibilities  to  the  Commis¬ 
sion.  of  isolating  and  deactivating,  or  dis¬ 
connecting  from  the  system,  any  such 
mobile  station,  control  station  or  control 
or  dispatch  point,  or  should  that  not  be 
feasible,  deactivating  the  base  station 
transmitter. 

(b)  The  basic  arrangement  for  the  co¬ 
operative  use  of  the  facilities  shall  be 
submitted  in  writing  and  approved  by 
the  Conunission  prior  to  commencement 
of  operation.  Persons  shall  be  added  to 
those  previously  authorized  to  share  only 
in  conformity  with  the  provisions  of 
paragr  aph  (d)  of  this  section. 

(c)  Applications  for  the  cooperative 
use  of  radio  stations  shall  be  accompa¬ 
nied  by  the  following  information  and 
data. 

(DA  copy  of  the  agreement  between 
the  participants  setting  out  the  basic 
arrangement  for  the  cooperative  use  of 
the  facilities. 

(2)  A  list  of  the  persons  who  are  to 
participate  in  the  shared  use  of  the  sta- 
tion(s) ,  together  with  sufiBcient  informa¬ 
tion  as  to  each  to  show  that  each  is 
digible  to  do  so. 

( 3 )  An  agreement  between  the  licensee 
and  the  participants  xmder  which  all  of 
the  users  verify  and  acknowledge  that 
the  licensee  has  the  exclusive  right  to 
control  all  of  the  radio  facilities  licensed 
to  him,  and  that  he  is  to  be  afforded  such 
access  to  all  such  radio  facilities,  wher¬ 
ever  situated,  as  will  permit  him  to  fully 
discharge  his  duties  and  responsibilities 
as  a  licensee  of  the  Commission. 

(4)  Where  the  facilities  are  to  be 
shared  on  a  cost-sharing,  nonprofit  basis, 
an  agreement  which  sets  forth  the 
method  for  determining  the  costs  of  the 
operation  and  of  allocating  these  costs 
among  the  users  on  a  pro  rata  basis.  If 
no  cost  sharing  is  involved,  a  statement 
to  that  effect. 

(5)  The  name  of  any  person  employed 
to  perform  dispatch  services  for  the 
poup  or  of  any  of  those  participating  in 
it;  the  name(s)  of  the  person(s)  supply¬ 
ing,  through  sale,  lease  arrangements,  or 
othei-wise,  any  of  the  equipment  used  in 
the  system:  and  the  relationship,  if  any, 
between  any  person  identified  as  dis¬ 
patching  and  those  supplying  any  of  the 
equipment.  If  no  such  relationship  exists, 
then  the  applicant  shall  so  state. 


(d)  Where  the  basic  arrangement  has 
been  approved  at  a  prior  date  and  the 
licensee  applies  to  add  a  person  or  per¬ 
sons  not  previously  Identified  in  the 
license  application,  the  licensee  shall  file 
a  notification  with  the  Commission  30 
days  prior  to  the  use  of  the  facilities  by 
any  such  person  of  the  intention  to  pro¬ 
vide  service.  Such  notification  shall  give: 

(1)  The  name  and  description  of  the 
licensee. 

(2)  The  call  sign  of  the  station  or  sta¬ 
tions  being  shared. 

(3)  The  radio  service  in  which  the  sta¬ 
tion  or  stations  are  licensed. 

(4)  The  name(s)  of  prospective  par- 
ticipant(s)  in  the  cooperative  use  of  the 
station  (s) ,  and  a  description  of  each  par¬ 
ticipant  in  sufficient  detail  to  show  eli¬ 
gibility  to  use  the  frequency  or  frequen¬ 
cies  being  used  in  the  shared  ssrstem. 

(5)  An  acknowledgment  that  such 
persons  have  agreed  to  be  bound  by  all 
of  the  operative  provisions  of  the  agree¬ 
ment  for  sharing  previously  filed  and  ap¬ 
proved  by  the  Commission. 

The  licensee  may  institute  service  de¬ 
scribed  in  this  notification  30  days  after 
filing  the  same,  unless  the  Commission, 
during  that  period,  notifies  the  licensee 
that  the  information  supplied  is  inade¬ 
quate  or  that  the  proposed  service  is  not 
authorized  under  the  regulations  in  this 
p)art.  Upon  being  so  advised,  the  licensee 
shall  have  the  right  to  amend  or  to  file 
another  notification  to  remedy  the  inade¬ 
quacy  or  defect  and  to  institute  service 
30  days  thereafter  or  at  such  earlier  date 
as  the  Commission  may  set  upon  finding 
the  inadequacy  or  defect  has  been 
remedied. 

(e)  An  annual  report  of  operations  for 
the  prior  calendar  year  shall  be  filed  by 
the  licensee  on  or  before  the  31st  of 
March  of  the  year  following.  This  report 
shall  include; 

(1)  A  list  of  all  persons  who  have  re¬ 
ceived  service  during  all,  or  any  part  of, 
the  period  covered  by  the  report;  a  state¬ 
ment  as  to  which  ones  have  ceased  to 
take  service  and  the  date  when  this  oc¬ 
curred;  and  the  names  of  those  who,  as 
of  December  31st  of  the  year  of  the  re¬ 
port,  planned  to  continue  to  share  the 
facilities  duilng  the  year  next  following. 

(2)  The  name  of  any  person  employed 
to  perform  dispatch  services  for  the 
group  or  for  any  participating  in  it;  the 
name(s)  of  the  person(s)  supplying, 
through  sale,  lease  arrangements,  or 
otherwise,  any  of  the  equipment  used  in 
the  system;  and  the  relationship,  if  any, 
between  any  person  identified  as  dis¬ 
patching  and  those  supplying  any  of  the 
equipment.  If  no  such  relationship  exists, 
then  the  licensee  shall  so  state. 

(3)  Where  facilities  have  been  shared 
without  charge,  the  report  shall  so  state, 
and  no  other  information  as  to  costs 
incurred,  or  charges  made,  need  be  sup¬ 
plied.  Where  costs  have  been  shared,  then 
the  report  shall  include  the  following  in¬ 
formation: 

(i)  The  total  capital  costs  allocated 
for  the  1  year  period  covered  by  the 
report. 

(ii)  The  total  operating  expenses  for 
this  same  period. 


(iii)  llie  total  charges  made  to  all 
iisers  for  this  period. 

(iv)  The  total  amount  paid  by  all  per¬ 
sons  using  the  system  dming  this  period. 

(V)  The  amount  charged  to,  and  paid 
by,  each  user.and  the  basis  of  the  charges 
made,  i.e.,  whether  costs  were  prorated 
on  the  basis  of  equipment  used,  time  on 
the  air,  message  units  processed,  mobile 
units  authorized,  or  imder  some  other 
method.  Such  information  shall  be  given 
in  such  manner  as  will  enable  the  Com¬ 
mission  to  determine  that  the  amounts 
paid  by  each  user  bear  a  reasonable  rela¬ 
tion  to  the  use  made  of  the  shared 
facilities  by  that  user  in  relation  to  the 
use  of  the  shared  system  by  the  other 
participants. 

(vi)  The  total  rebate,  if  any,  paid  to 
all  users  and  the  amoimt  of  such  rebate 
distributed  to  each  user  for  this  same 
period. 

5.  New  §§  91.11  and  91.12  are  added 
to  read  as  follows: 

§  91.11  Multiple  licensing  of  radio  trans¬ 
mitting  equipment  in  the  mobile 
radio  service. 

(a)  Two  or  more  persons  eligible  for 
licensing  in  the  same  radio  service  may 
be  separately  authorized  to  share  the  use 
of  the  same  transmitting  equipment 
under  the  terms  and  conditions  set  forth 
in  this  section. 

(1)  The  frequency  upon  which  the 
radio  equipment  is  to  be  operated  shall 
be  available  for  assignment,  on  an  in¬ 
dividual  basis,  to  each  of  the  participants. 

(2)  No  consideration  shall  be  paid, 
either  directly  or  Indirectly,  by  any  par¬ 
ticipant  to  any  other  participant  for,  or 
in  connection  with,  the  use  of  the  jointly 
licensed  facilities:  and  no  participant 
shall  fiuTiish  to  any  other  participant, 
with  or  without  charge,  any  equipment 
or  service,  or  facility  of  any  kind,  for 
use  in  connection  with  said  system. 

(3)  Dispatch  service  shall  not  be 
provided  by  any  person  who  furnishes 
any  of  the  radio  equipment,  through  sale, 
lease  arrangements,  or  otherwise,  used 
in  the  jointly  licensed  facilities. 

(4)  All  participants  in  the  sharing  ar¬ 
rangement  shall  be  jointly  and  severally 
responsible  for  the  proper  operation  and 
use  of  the  equipment  shared. 

(5)  No  person  shall  participate  in  any 
sharing  arrangement  without  having  first 
obtained  the  consent  of  all  persons  then 
using  the  system. 

(6)  Each  licensee  shall  have  unlimited 
and  imconditional  access  to  all  shared 
transmitting  equipment  for  inspection 
and  maintenance  and  for  such  other 
purposes  as  are  consistent  with  his  status 
as  licensee. 

(b)  Applications  for  the  joint  use  of 
transmitting  equipment  shall  be  accom¬ 
panied  by  the  following  data  and 
information. 

(1)  A  list  of  persons  who  are  to  share 
the  facilities.  When  the  shared  use  of 
particular  facilities  is  first  authorized, 
the  Commission  will  assign  a .  system 
designator.  Thereafter,  applicants  shall 
use  the  system  designator  in  applying 
to  be  added  to  any  group  sharing  ex¬ 
isting  facilities. 
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(2)  A  copy  of  the  agreement  whereby 
each  participant  agrees  to  be  jointly 
and  severally  responsible  for  the  proper 
operation  and  use  of  the  equipment,  as 
required  at  paragraph  (a)  (14)  of  this 
section,  and  a  copy  of  the  docxunent  in 
which  all  persons  mutually  consent  to  the 
use  of  the  system  by  each  person  par¬ 
ticipating,  as  required  at  paragraph 

(a)  (5)  of  this  section. 

(3)  The  name  of  any  person  employed 
to  perform  dispatching  services  for  the 
group  or  for  any  person  participating 
in  it;  the  name(s)  of  the  person(s)  sup¬ 
plying,  through  sale,  lease  arrangements, 
or  otherwise,  any  of  the  radio  equipment 
used  jointly  in  the  system;  and  the  rela¬ 
tionship,  if  any,  between  any  person 
identified  as  dispatching  and  those  sup¬ 
plying  any  of  the  equipment.  If  no  such 
relationship  exists,  then  the  applicant 
shall  so  state. 

(c)  Whenever  any  person  ceases  to 
participate  in  any  arrangement  for  the 
joint  use  of  facilities,  he  shall,  within  ten 
days  of  that  date,  submit  his  license  or 
licenses  for  cancellation. 

§  91.12  Mobile  units  of  licensee  installed 
in  vehicles  of  persons  furnishing  li¬ 
censee  facilities  or  services  under 
contract. 

(a)  A  licensee  may  install  mobile 
units  licensed  to  himself  in  vehicles 
owned  or  operated  by  persons  furnish¬ 
ing  to  the  licensee  a  facility  or  service 
directly  related  to  the  activities .  of  the 
licensee  which  constitute  the  basis  for  his 
eligibility  in  the  service  in  which  he  is 
authorized,  provided: 

(1)  The  facilities  or  services  are  fur¬ 
nished  pursuant  to  the  terms  of  a  written 
contract  and  the  mobile  units  are  in¬ 
stalled  in  the  vehicles  of  the  contractor 
for  the  term  of  that  contract,  only. 

(2)  No  charge,  either  direct  or  in¬ 
direct,  is  made  by  the  licensee  to,  or 
consideration  paid  by,  the  contractor  for 
the  use  of  the  radio  equipment. 

(3)  The  licensee  maintains  control, 
consistent  with  his  responsibilities  as 
licensee,  over  the  operation  and  use  of 
the  mobile  units. 

(b)  Where  mobile  units  of  the  licensee 
are  installed  in  vehicles  of  third  party 
contractors,  in  accordance  with  the  pro¬ 
visions  of  this  paragraph,  the  licensee 
and  the  contractor  furnishing  facilities 
or  services  to  the  licensee  shall  enter  into 
a  written  agreement  which  shall 
provide: 

(1)  That  the  arrangement  is  one 
solely  for  the  convenience  of  the  li¬ 
censee,  and  that  no  consideration  is  to 
be  paid  or  received  for  the  use  of  the 
equipment. 

(2)  That  the  licensee  shall,  at  all 
times,  be  afforded  such  access  to,  and 
control  of,  the  mobile  units  as  will  enable 
him  to  carry  out  his  responsibilities  as 
licensee. 

(3)  That  the  imits  shall  be  used  ex¬ 
clusively  for,  and  in  connection  with, 
those  activities  of  the  licensee  which  form 
the  basis  for  his  eligibility  in  the  par¬ 
ticular  service  in  which  he  is  licensed, 
and  shall  be  operated  subject  to  his 
orders  and  instructions. 


(c)  A  copy  of  the  agreement  required 
at  paragraph  (b)  of  this  section  shall 
be  kept  with  the  station  records  and, 
upon  request,  be  furnished  to  the 
Commission. 

6.  In  §  91.251,  paragraph  (e)  Is 
amended  to  read  as  follows; 

§  9].2i>l  Eligibility. 

***** 

(e)  A  iionprofit  corporation  or  asso¬ 
ciation  organized  for  the  purpose  of  fur¬ 
nishing  a  radio  communication  service 
to  persons  who  are  actually  engaged  in 
one  or  more  of  the  activities  set  forth 
in  paragraphs  (a),  (b),  and  (c)  of  this 
section:  Provided,  however.  The  provi¬ 
sions  of  §  91.9  in  the  mobile  service,  and 
§  91.10,  in  the  fixed  service,  shall  apply. 

7.  In  §  91.301,  paragraph  (c)  is 
amended  to  read  as  follows : 

§  91.301  Eligibility. 

*  *  ^  *  *  * 

(c)  A  nonprofit  corporation  or  asso¬ 
ciation  organized  for  the  purpose  of  fur¬ 
nishing  a  radio  communication  service  to 
persons  who  are  actually  engaged  in  one 
or  more  of  the  activities  set  forth  in 
paragraph  (a)  of  this  section:  Provided, 
however.  The  provisions  of  §  91.9  in  the 
mobile  service,  and  §  91.10,  in  the  fixed 
service,  shall  apply. 

8.  In  §  91.351,  paragraph  (d)  is 
amended  to  read  as  follows : 

§  91.351  Eligibility. 

*  *  ♦  *  • 

(d)  A  nonprofit  corporation  or  asso¬ 
ciation  organized  for  the  piuT)ose  of  fur¬ 
nishing  a  radio  commimication  service  to 
persons  who  are  actually  engaged  in  one 
or  more  of  the  activities  set  forth  in 
paragraph  (a)  or  (b)  of  this  section: 
Provided,  however.  The  provisions  of 
§  91.9  in  the  mobile  service,  and  §  91.10, 
in  the  fixed  service  shall  apply. 

9.  In  §  91.401,  paragraph  (c)  is. 
amended  to  read  as  follows: 

§  91.401  Eligibility.  * 

***** 

(c)  A  nonprofit  corporation  or  asso¬ 
ciation  organized  for  the  purpose  of  fur¬ 
nishing  a  radio  commimication  service  to 
persons  who  are  actually  engaged  in  one 
or  more  of  the  activities  set  forth  in 
paragraph  (a)  of  this  section:  Provided, 
The  provisions  of  §  91.9,  in  the  mobile 
service,  and  §  91.10,  in  the  fixed  service, 
shall  apply. 

10.  In  §  91.451,  paragraph  (c)  is 
amended  to  read  as  follows : 

§91.451  Eligibility. 

»  *  *  *  « 

(c)  A  nonprofit  corporation  or  associa¬ 
tion  organized  for  the  purpose  of  furnish¬ 
ing  a  radiocommunication  service  to 
persons  who  are  actually  engaged  in  one 
or  more  of  the  activities  set  forth  in  para¬ 
graph  (a)  of  this  section:  Provided,  how¬ 
ever,  The  provisions  of  §  91.9,  in  the 
mobile  service,  and  §  91.10,  in  the  fixed 
service,  shall  apply. 


§  93.3  [Deleted] 

11.  Section  93.3  is  deleted  in  its  entirety. 
§  93.11  [Redesignated] 

12.  Present  §  93.4  is  redesignated  as 
§  93.11. 

13.  A  new  §  93.10  is  added  to  read  as 
follows: 

§  93.10  Cooperative  use  of  radio  sta- 
tions  in  the  mobile  radio  service. 

(a)  Cooperative  use  of  radio  stations  in 
the  mobile  service  may  be  made  by  two 
or  more  persons  under  the  following 
terms  and  conditions. 

(1)  All  persons  sharing  shall  be 
eligible  for  licensing  in  the  same  radio 
service. 

(2)  The  frequency  or  frequencies  upon 
which  the  radio  equipment  is  to  be  op¬ 
erated  shall  be  ones  available  for  assign¬ 
ment,  on  an  individual  basis,  to  each  of 
the  participants. 

(3)  Facilities  may  be  shared  either 
without  charge  or  on  a  nonprofit,  cost¬ 
sharing  basis.  When  costs  are  shared,  the 
licensee  shall  maintain  records  showing 
the  costs  of  the  operation,  the  charges 
made  to,  and  payments  received  from, 
each  participant,  including  any  contribu¬ 
tion  by  any  user  to  capital  costs  or 
equipment.  Such  records  are  to  be  kept 
on  a  current  basis  and  be  available  for 
inspection  by  the  Commission  upon 
request. 

(4)  Dispatch  service  to  members  of  the 
group  shall  not  be  provided  by  any  third 
person  (not  the  licensee)  who  also  fiu:- 
nishes  or  has  furnished,  through  sale, 
lease  arrangements,  or  otherwise,  any  of 
the  radio  equipment  used  in  the  shared 
system. 

(5)  Persons  receiving  service  from  the 
base  station  licensee  may  be  separately 
licensed  for  one  or  more  associated  con¬ 
trol  stations  or  mobile  stations,  or  both, 
or  may  be  authorized  by  the  licensee  to 
operate  such  facilities  (mobile  stations 
or  control  stations)  licensed  to  himself 
(the  base  station  licensee) ;  or  a  control 
point  authorized  to  that  Ucensee;  or  a 
dispatch  point:  Provided,  however.  The 
base  station  licensee  shall  maintain  un¬ 
der  his  direct  and  immediate  control  a 
means,  which  can  be  used  in  appropriate 
circumstances  in  carrying  out  his  licensee 
responsibilities  to  the  Commission,  of 
isolating  and  deactivating,  or  disconnect¬ 
ing  from  the  system,  any  such  mobile  sta¬ 
tion,  control  station  or  control  or  dis¬ 
patch  point,  or  should  that  not  be 
feasible,  deactivating  the  base  station 
transmitter. 

(b)  The  basic  arrangement  for  the  co¬ 
operative  use  of  the  facilities  shall  be 
submitted  in  writing  and  approved  by  the 
Commission  prior  to  commencement  of 
operation.  Persons  shall  be  added  to  those 
previously  authorized  to  share  only  in 
conformity  with  the  provisions  of  para¬ 
graph  (d)  of  this  section. 

(c)  Applications  for  the  cooperative  use 
of  radio  stations  shall  be  accompanied  by 
the  following  information  and  data . 

(1)  A  copy  of  the  agreement  between 
the  participants  setting  out  the  basic  ar¬ 
rangement  for  the  cooperative  use  of  the 
facilities. 
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(2)  A  list  of  the  persons  who  are  to 
participate  in  the  shared  use  of  the  sta- 
Uon(s) ,  together  with  sufficient  informa¬ 
tion  as  to  each  to  show  that  each  is  eli¬ 
gible  to  do  so. 

(3)  An  agreement  between  the  li¬ 
censee  and  the  participants  imder  which 
all  of  the  users  verify  and  acknowledge 
that  the  licensee  has  the  exclusive  right 
to  control  all  of  the  radio  facilities  li¬ 
censed  to  him,  and  that  he  is  to  be  af¬ 
forded  such  access  to  all  such  radio 
facilities,  wherever  situated,  as  will  per¬ 
mit  him  to  fully  discharge  his  duties 
and  responsibilities  as  a  Ucensee  of  the 
Commission. 

(4)  Where  the  facilities  are  to  be 
shared  on'  a  cost-sharing,  nonprofit 
basis,  an  agreement  which  sets  forth  the 
method  for  determining  the  costs  of  the 
operation  and  of  allocating  these  costs 
among  the  users'  on  a  pro  rata  basis.  If 
no  cost  sharing  is  involved,  a  statement 
to  that  effect. 

(5)  The  name  of  any  person  employed 
to  perform  dispatch  services  for  the 
group  or  of  any  of  those  participating 
in  it;  the  name(s)  of  the  person(s)  sup¬ 
plying,  through  sale,  lease  arrangements, 
or  otherwise,  any  of  the  equipment  used 
in  the  system;  and  the  relationship,  if 
any,  between  any  person  identified  as 
dispatching  and  those  supplying  any  of 
the  equipment.  If  no  such  relationship 
exists,  then  the  applicant  shall  so  state. 

(d)  Where  the  basic  arrangement  has 
been  approved  at  a  prior  date  and  the 
licensee  applies  to  add  a  person  or  per¬ 
sons  not  previously  identified  in  the  li¬ 
cense  application,  the  licensee  shall  file 
a  notification  with  the  Commission  30 
days  prior  to  the  use  of  the  facilities  by 
any  such  person  of  the  intention  to  pro¬ 
vide  service.  Such  notification  shall  give: 

(1)  The  name  and  description  of  the 
licensee. 

(2)  The  call  sign  of  the  station  or 
stations  being  shared. 

(3)  The  radio  service  in  which  the 
station  or  stations  are  licensed. 

(4)  The  name(s)  of  prospective  par¬ 
ticipant  (s)  in  the  cooperative  use  of  the 
station  (s),  and  a  description  of  each 
participant  in  sufficient  detail  to  show 
eligibility  to  use  the  frequency  or  fre¬ 
quencies  being  used  in  the  shared  system. 

(5)  An  acknowledgement  that  such 
persons  have  agreed  to  be  boimd  by  all 
of  the  operative  provisions  of  the  agree¬ 
ment  for  sharing  previously  filed  and 
approved  by  the  Commission. 

The  licensee  may  institute  service  de¬ 
scribed  in  this  notification  30  days  after 
filing  the  same,  unless  the  Commission, 
during  that  period,  notifies  the  licensee 
that  the  information  supplied  is  inade¬ 
quate  or  that  the  proposed  service  is  not 
authorized  imder  the  regulations  in  this 
part.  Upon  being  so  advised,  the  licensee 
shall  have  the  right  to  amend  or  to  file 
another  notification  to  remedy  the  in¬ 
adequacy  or  defect  and  to  institute  serv¬ 
ice  30  days  thereafter  or  at  such  earlier 
date  as  the  Commission  may  set  upon 
finding  the  inadequacy  or  defect  has 
been  remedied. 

(e)  An  annual  report  of  operations 
for  the  prior  calendar  year  shall  be  filed 


by  the  licensee  on  or  before  the  31st  of 
March  of  the  year  following.  This  report 
shall  include: 

(1)  A  list  of  all  persons  who  have  re¬ 
ceived  service  during  all.  or  any  part  of, 
the  period  covered  by  the  report:  a  state¬ 
ment  as  to  which  ones  have  ceased  to 
take  service  and  the  date  when  this 
occurred:  and  the  names  of  those  who, 
as  of  December  31st  of  the  year  of  the 
report,  planned  to  continue  to  share  the 
facilities  during  the  year  next  following. 

(2)  The  name  of  any  person  employed 
to  perform  dispatch  services  for  the  group 
or  for  any  participating  in  it;  the 
name(s)  of  the  person(s)  supplying, 
through  sale,  lease  arrangements,  or 
otherwise,  any  of  the  equipment  us^  in 
the  system;  and  the  relationship,  if  any, 
between  any  person  identified  as  dis¬ 
patching  and  those  supplying  any  of  the 
equipment.  If  no  such  relationship  exists, 
then  the  licensee  shall  so  state. 

(3)  Where  facilities  have  been  shared 
without  charge,  the  report  shall  so  state, 
and  no  other  information  as  to  costs  in¬ 
curred,  or  charges  made,  need  be  sup¬ 
plied.  'Where  costs  have  been  shared,  then 
the  report  shall  include  the  following 
information. 

(i)  The  total  capital  costs  allocated 
for  the  1  year  period  covered  by  the 
report. 

(ii)  The  total  operating  expenses  for 
this  same  period. 

(iii)  The  total  charges  made  to  all 
users  for  this  period. 

(iv)  The  total  amount  paid  by  all  per¬ 
sons  using  the  system  during  this  period. 

(v)  The  amount  charged  to,  and  paid 
by,  each  user  and  the  basis  of  the 
charges  made,  i.e.,  whether  costs  were 
prorated  on  the  basis  of  equipment  used, 
time  on  the  air,  message  units  processed, 
mobile  units  authorized,  or  imder  some 
other  method.  Such  information  shall  be 
given  in  such  manner  as  will  enable  the 
Commission  to'  determine  that  the 
amounts  paid  by  each  user  bear  a  rea¬ 
sonable  relation  to  the  use  made  of  the 
shared  facilities  by  that  user  in  rela¬ 
tion  to  the  use  of  the  shared  system  by 
the  other  participants. 

(vi)  The  total  rebate,  if  any,  paid  to 
all  users  and  the  amount  of  such  rebate 
distributed  to  each  user  for  this  same 
period. 

14.  New  §§  93.12  and  93.13  are  added 
to  read  as  follows: 

§  9.3.12  Multiple  licensing  of  radio  trans¬ 
mitting  equipment  in  tlie  mobile 
radio  service. 

(a)  Two  or  more  persons  eligible  for 
licensing  in  the  same  radio  service  may 
be  separately  authorized  to  share  the  use 
of  the  same  transmitting  equipment  un¬ 
der  the  terms  and  conditions  set  forth  in 
this  section. 

(1)  The  frequency  upon  which  the  ra¬ 
dio  equipment  is  to  be  operated  shall  be 
available  for  assignment,  on  an  individual 
basis,  to  each  of  the  participants. 

(2)  No  consideration  shall  be  paid, 
.either  directly  or  indirectly,  by  any  par¬ 
ticipant  to  any  other  participant  for,  or 
in  connection  with,  the  use  of  the  Jointly 
licensed  facilities;  and  no  participant 
shall  furnish  to  any  other  participant, 


with  or  without  charge,  any  equipment 
or  service,  or  facihty  of  any  kind,  for  use 
in  connection  with  said  system. 

(3)  Dispatch  service  shall  not  be  pro¬ 
vided  by  any  person  who  furnishes  any 
of  the  radio  equipment,  through  sale, 
lease  arrangements,  or  otherwise,  used  in 
the  jointly  licensed  faculties. 

(4)  All  participants  in  the  sharing  ar¬ 
rangement  shall  be  jointly  and  severally 
responsible  for  the  proper  operation  and 
use  of  the  equipment  shared. 

(5)  No  person  shall  participate  in  any 
sharing  arrangement  without  having 
first  obtained  the  consent  of  aU  persons 
then  using  the  system. 

(6)  Each  licensee  shall  have  unUmited 
and  unconditional  access  to  aU  shared 
transmitting  equipment  for  inspection 
and  maintenance  and  for  such  other  pur¬ 
poses  as  are  consistent  with  his  status 
as  licensee. 

(b)  Applications  for  the  joint  use  of 
transmitting  equipment  shall  be  accom¬ 
panied  by  the  following  data  and 
information. 

(1)  A  list  of  persons  who  are  to  share 
the  faculties.  'When  the  shared  use  of 
particular  faculties  is  first  authorized, 
the  Commission  wUl  assign  a  system 
designator.  Thereafter,  applicants  shall 
use  the  system  designator  in  applying  to 
be  added  to  any  group  sharing  existing 
faculties. 

(2)  A  copy  of  the  agreement  whereby 
each  participant  agrees  to  be  jointly  and 
severally  responsible  for  the  proper  op¬ 
eration  and  use  of  the  equipment,  as  re¬ 
quired  at  paragraph  (a)  (4)  of  this  sec¬ 
tion,  and  a  copy  of  the  document  in  which 
all  persons  mutuaUy  consent  to  the  use 
of  the  system  by  each  person  participat¬ 
ing,  as  required  at  paragraph  (a)  (5)  of 
this  section. 

(3)  The  name  of  any  person  employed 
to  perform  dispatching  services  for  the 
group  or  for  any  person  participating  in 
it;  the  name(s)  of  the  person(s)  supply¬ 
ing,  through  sale,  lease  arrangements,  or 
otherwise,  any  of  the  radio  equipment 
used  jointly  in  the  system;  and  the  re¬ 
lationship.  if  any,  between  any  person 
identified  as  dispatching  and  those  sup¬ 
plying  any  of  the  equipment.  If  no  such 
relationship  exists,  then  the  applicant 
shall  so  state. 

(c)  'Whenever  any  person  ceases  to 
participate  in  any  arrangement  for  the 
joint  use  of  facilities,  he  shall,  within  10 
days  of  that  date,  submit  his  license  or 
licenses  for  canceUation. 

§  93.13  Mobile  units  of  licensee  installed 
in  veliicles  of  persons  furnishing  li¬ 
censee  facilities  or  services  under 
contract. 

(a)  A  Ucensee  may  install  mobile  units 
Ucensed  to  himself  in  vehicles  owned  or 
operated  by  persons  furnishing  to  the 
licensee  a  facility  or  service  directly  re¬ 
lated  to  the  activities  of  the  Ucensee 
which  constitute  the  basis  for  his 
eligibUlty  in  the  service  in  which  he  is 
authorized:  Provided: 

(1)  The  faculties  or  services  are  fur¬ 
nished  pursuant  to  the  terms  of  a  writ¬ 
ten  contract  and  the  mobUe  units  are  in- 
staUed  in  the  vehicles  of  the  ocmtractor 
for  the  term  of  that  contract,  only. 
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(2)  No  charge,  either  direct  or  in¬ 
direct,  is  made  by  the  licensee  to,  or  con¬ 
sideration  paid  by,  the  contractor  for  the 
use  of  the  radio  equipment. 

(3)  The  licensee  maintains  control, 
consistent  with  his  responsibilities  as 
licensee,  over  the  operation  and  use  of 
the  mobile  units. 

(b)  Where  mobile  units  of  the  licensee 
are  installed  in  vehicles  of  third  party 
contractors,  in  accordance  with  the  pro¬ 
visions  of  this  paragraph,  the  licensee 
and  the  contractor  furnishing  facilities 
or  services  to  tlie  licensee  shall  enter  into 
a  written  agreement  which  shall  provide: 

( 1 )  That  the  arrangement  is  one  solely 
for  the  convenience  of  the  licensee,  and 
that  no  consideration  is  to  be  paid  or  re¬ 
ceived  for  the  use  of  the  equipment. 

(2)  That  the  licensee  shall,  at  all 
times,  be  afforded  such  access  to,  and 
control  of,  the  mobile  units  as  will  enable 
him  to  carry  out  his  responsibilities  as 
licensee. 

(3)  That  the  units  shall  be  used  ex¬ 
clusively  for,  and  in  connection  with, 
those  activities  of  the  licensee  which 
form  the  basis  for  his  eligibility  in  the 
particular  service  in  which  he  is  licensed, 
and  shall  be  operated  subject  to  his  or¬ 
ders  and  instructions. 

(c)  A  copy  of  the  agreement  required 
at  paragraph  (b)  of  this  section  shall 
be  kept  with  the  station  records  and, 
uix>n  request,  be  furnished  to  the  Com¬ 
mission. 

15.  In  §  93.251,  paragraphs  (a)  (6)  and 
(b)  are  amended  to  read  as  follows: 

§  93.251  Eligibility  for  license. 

(a)  •  *  * 

(6)  A  nonprofit  corporation  or  associ¬ 
ation  organized  for  the  purpose  of  fur¬ 
nishing  a  radiocommunication  service  on 
a  cost-sharing  basis  to  persons  all  of 
whom  are  actually  engaged  in  activities 
set  forth  in  subparagraphs  (1)  through 

(4)  of  this  paragraph:  Provided.  That 
the  frequency  on  which  such  operation 
is  proposed  is  available  for  assignment 
for  use  by  base  stations  or  mobile  sta¬ 
tions  in  connection  with  all  such  trans¬ 
portation  activities:  Provided,  further, 
That  the  provisions  of  §  93.10,  in  the  mo¬ 
bile  service,  and  §  93.11,  in  the  fixed 
service,  shall  apply. 

(b)  For  the  purpose  of  establishing 
eligibility  in  this  service,  each  applicant 
shall  submit  a  statement  in  sufficient  de¬ 
tail  to  clearly  establish  the  extent  and 
type  of  transportation  activity  in  which 
engaged,  describing  the  area  or  points 
served,  and  identifying  the  authorization 
under  which  such  service  is  rendered  (as 
for  example,  a  valid  certificate  of  public 
convenience  or  an  equivalent  document 
issued  by  a  Federal,  State,  territorial,  or 
local  regulatory  body)  or  stating  that 
there  is  no  requirement  for  such  authori¬ 
zation  In  the  area  in  which  he  operates. 

16.  In  §  93.351(a),  subparagraph  (3) 
is  amended  to  read  as  follows: 

§  93.351  Eligibility. 

(a)  *  •  • 

(3)  A  nonprofit  corporation  or  asso¬ 
ciation  organized  for  the  purpose  of  fur¬ 
nishing  a  radiocommunication  service 


solely  to  railroad  common  carriers  who 
are  actually  engaged  in  the  activity  set 
forth  under  subparagraph  (1)  of  this 
paragraph:  Provided,  however.  That  the 
provisions  of  §  93.10,  in  the  mobile  serv¬ 
ice,  and  §  93.11,  in  the  fixed  service,  shall 
apply. 

*  *  *  *  • 

17.  In  §  93.357,  paragraph  (b)  is  de¬ 
leted  and  the  word  “[Reserved]”  in¬ 
serted  to  read: 

§  93.357  Scope  of  service. 

*  m  *  *  * 

(b)  [Reserved] 

«  «  *  «  « 

18.  In  §  93.401(a),  subparagraph  (2) 
is  amended  to  read  as  follows : 

§  93.401  Eligibility. 

(a)  *  *  • 

(2)  A  nonprofit  corporation  or  associ¬ 
ation  organized  for  the  purpose  of  fur¬ 
nishing  a  radiocommunication  service 
solely  to  persons  who  are  actually  en¬ 
gaged  in  the  activity  set  forth  under  sub- 
paragraph  (1)  of  this  paragraph:  Pro¬ 
vided,  however.  That  the  provisions  of 
§  93.10,  in  the  mobile  service,  and  §  93.11, 
in  the  fixed  service,  shall  apply. 

*  *  •  *  * 

19.  In  §  93.501(a),  subparagraph  (3) 
Is  amended  to  read  as  follows: 

§  93.501  Eligibility. 

(a)  *  *  * 

(3)  A  nonprofit  corporation  or  associ¬ 
ation  organized  for  the  piuTX)se  of  fur¬ 
nishing  a  radiocommunication  service 
solely  to  persons  who  are  actually  en¬ 
gaged  in  the  activities  set  forth  in  either 
subparagraph  (1)  or  (2)  of  this  para¬ 
graph:  Provided,  however.  That  the 
provisions  of  §  93.10,  in  the  mobile  serv¬ 
ice,  and  §  93.11,  in  the  fixed  service,  shall 
apply. 

*  *  •  #  « 

§  93.506  [Deleted] 

20.  Section  93.506  is  deleted. 

21.  In  §  95.87(b)  (7),  subdivision  (ii)  is 
deleted  and  the  word  “[Reserved]”  in¬ 
serted  to  read: 

§  95.87  Operation  by,  or  on  behalf  of, 

persons  other  than  the  licensee. 

•  *  •  •  * 

(b)  •  •  • 

(7)  •  *  * 

(ii)  [Reserved] 

*  •  *  *  • 

22.  A  new  §  95.88  is  added  to  read  as 
follows: 

§  95.88  Cooperative  use  of  radio  stations 

by  licensees  of  Class  A  stations. 

(a)  Cooperative  use  of  Class  A  sta¬ 
tions,  authorized  in  this  service,  may  be 
made  by  two  or  more  persons  under  the 
following  terms  and  conditions. 

(1)  All  persons  sharing  shall  be  eligi¬ 
ble  for  licensing  in  the  Citizens  Radio 
Service. 

(2)  Facilities  may  be  shared  either 
without  charge  or  on  a  nonprofit,  cost¬ 
sharing  basis.  When  costs  are  shared, 
the  licensee  shall  maintain  records  show¬ 
ing  the  costs  of  the  operation,  the 


charges  made  to,  and  payments  received 
from,  each  participant,  including  any 
contribution  by  any  user  to  capital  costs 
or  equipment.  Such  records  are  to  be 
kept  on  a  current  basis  and  be  available 
for  inspection  by  the  Commission  upon 
request. 

(3)  Dispatch  service  may  be  provided 
by  a  third  person,  including  a  telephone 
answering  service,  provided  such  third 
person  shall  not  furnish,  through  sale, 
lease  arrangements,  or  otherwise,  any  of 
the  radio  equipment  used  in  the  shared 
system. 

(4)  Persons  receiving  service  from  the 
base  station  licensee  may  be  separately 
licensed  for  one  or  more  associated  fixed 
stations  used  to  control  the  base  station, 
or  mobile  stations,  or  both,  or  may  be 
authorized  by  the  licensee  to  operate 
such  facilities  (fixed  or  mobile  stations) 
licensed  to  himself  (the  base  station 
licensee)  or  a  control  point  authorized 
to  that  licensee;  or  a  dispatch  point: 
Provided,  however.  The  base  station  li¬ 
censee  shall  maintain  rmder  his  direct 
and  immediate  control  a  means,  which 
can  be  used  in  appropriate  circumstances 
in  carrying  out  his  licensee  responsibil¬ 
ities  to  the  Commission,  of  isolating  and 
deactivating,  or  disconnecting  from  the 
system,  any  such  mobile  station,  control 
station  or  control  or  dispatch  point,  or 
should  that  not  be  feasible,  deactivating 
the  base  station  transmitter. 

(b)  Approval  of  the  basic  arrange¬ 
ment  for  the  cooperative  use  of  the  facil¬ 
ities  shall  be  obtained  prior  to  com¬ 
mencement  of  operation.  Users  in  addi¬ 
tion  to  those  previously  authorized  may 
not  be  added  without  prior  approval. 

(c)  Applications  for  the  cooperative 
use  of  radio  stations  shall  be  accom¬ 
panied  by  the  following  data. 

(1)  A  copy  of  the  agreement  between 
the  psu'ticipants  setting  out  the  basic 
arrangement  for  the  cooperative  use  of 
the  facilities. 

(2)  A  list  of  the  persons  who  are  to 
participate  (users)  in  the  shared  use  of 
the  station(s),  t<^ether  with  a  state¬ 
ment  of  their  eligibility, 

(3)  An  agreement  between  the  li¬ 
censee  and  the  users  verifying  and  ac¬ 
knowledging  that  the  licensee  has  the 
exclusive  control  of  all  the  radio  facili¬ 
ties  licensed  to  him,  and  that  he  has 
access  to  all  such  raffio  facilities,  wher¬ 
ever  situated,  necessary  to  perniit  him 
to  fully  discharge  his  duties  and  respon¬ 
sibilities  as  a  licensee  of  the  Commission. 

(4)  If  the  facilities  are  to  be  shared  on 
a  cost-sharing,  nonprofit  basis,  an  agree¬ 
ment  which  sets  forth  the  method  for 
determining  the  costs  of  the  operation 
and  of  allocating  these  costs  among  the 
users  on  a  pro  rata  basis.  If  no  cost  shar¬ 
ing  is  involved,  a  statement  to  that  effect. 

(5)  The  name  of  any  person  employed 
to  perform  dispatch  services  for  the 
group  or  of  any  of  those  participating 
in  it;  the  name(s)  of  the  person(s) 
supplying,  through  sale,  lease  arrange¬ 
ments,  or  otherwise,  any  of  the  equip¬ 
ment  used  in  the  system;  and  the  rela¬ 
tionship,  if  any,  between  any  person 
identified  as  dispatching  and  those  sup¬ 
plying  any  of  the  equipment.  If  no  such 


FEDERAL  REGISTER,  VOL.  35,  NO.  144 — SATURDAY,  JULY  25,  1970 


PROPOSED  RULE  MAKING 


12017 


relationship  exists,  then  the  applicant 
shall  so  state. 

(d)  If  the  basic  arrangement  has  been 
approved  and  the  licensee  applies  to  add 
additional  users,  the  licensee  shall  fur¬ 
nish  the  following  data  to  the  Commis¬ 
sion  30  days  prior  to  the  use  of  the  facili¬ 
ties  by  any  such  person: 

(1)  The  name  of  the  licensee. 

(2)  The  call  sign  of  the  station  or  sta¬ 
tions  being  shared. 

(3)  The  name(s)  of  prospective  par- 
ticipant(s)  in  the  cooperative  use  of  the 
station  (s),  and  a  statement  of  their 
eligibility. 

(4)  A  statement  that  such  persons 
have  agreed  to  be  bound  by  all  of  the 
operative  provisions  of  the  agreement  for 
sharing  previously  filed  and  approved  by 
the  Commission. 

The  licensee  may  institute  service  de¬ 
scribed  in  this  notification  30  days  after 
filing  the  same,  unless  the  Commission, 
during  that  period,  notifies  the  licensee 
that  the  information  supplied  is  inade¬ 
quate  or  that  the  propos^  service  is  not 
authorized  under  the  regulations  in  this 
part.  Upon  being  so  advised,  the  licensee 
shall  have  the  right  to  amend  or  to  file 
another  notification  to  remedy  the  in¬ 
adequacy  or  defect  and  to  institute  serv¬ 
ice  30  days  thereafter  or  at  such  earlier 
date  as  the  Commission  may  set  upon 
finding  the  inadequacy  or  defect  has 
been  remedied. 

(e)  An  annual  report  of  operations 
for  the  prior  calendar  year  shall  be  filed 
by  the  licensee  on  or  before  the  31st  of 
March  of  the  year  following.  This  report 
shall  include: 

(1)  A  list  of  all  persons  who  have  re¬ 
ceived  service  during  all,  or  any  part  of, 
the  period  covered  by  the  report;  a  state¬ 
ment  as  to  which  ones  have  ceased  to 
take  service  and  the  date  when  this 
occurred;  and  the  names  of  those  who, 
as  of  December  31st  of  the  year  of  the 
report,  planned  to  continue  to  share  the 
facilities  during  the  year  next  following. 

(2)  The  name  of  any  person  employed 
to  perform  dispatch  services  for  the 
group  or  for  any  participating  in  it;  the 
name(s)  of  the  person(s)  supplying, 
through  sale,  lease  arrangements,  or 
otherwise,  any  of  the  equipment  used  in 
the  system;  and  the  relationship,  if  any, 
between  any  person  identified  as  dis¬ 
patching  and  Uiose  supplying  any  of  the 
equipment.  If  no  such  relationship  exists, 
then  the  licensee  shall  so  state. 

(3)  If  facilities  have  been  shared  with¬ 
out  charge,  the  report  shall  so  state,  and 
no  other  information  as  to  costs  incurred, 
or  charges  made,  need  be  supplied.  If 
costs  have  been  shared,  then  the  report 
shall  include  the  following  information: 

(i)  The  total  capital  costs  allocated  for 
the  1  year  period  covered  by  the  report. 

(ii)  The  total  operating  expenses  for 
this  same  period. 

(iii)  The  total  charges  made  to  all 
users  for  this  period. 

(iv)  The  total  amount  paid  by  all  per¬ 
sons  using  the  system  during  this  iJeriod. 

(v)  The  amount  charged  to,  and  paid 
by,  each  user  and  the  basis  of  the  charges 
made,  i.e.,  whether  costs  were  prorated 
on  the  basis  of  equipment  used,  time  on 


the  air,  message  units  processed,  mobile 
units  authorized,  or  vmder  some  other 
method.  Such  information  shall  be  given 
in  such  manner  as  will  enable  the  Com¬ 
mission  to  determine  that  the  amounts 
paid  by  each  user  bear  a  reasonable  rela¬ 
tion  to  the  use  made  of  the  shared 
facilities  by  that  user  in  relation  to  the 
use  of  the  shared  system  by  the  other 
participants. 

(vi)  The  total  rebate,  if  any,  paid  to 
all  users  and  the  amount  of  such  rebate 
distributed  to  each  user  for  this  same 
period. 

Note:  The  provisions  of  this  section  apply 
only  to  Class  A  stations  and  do  not  modify, 
limit  or  restrict  present  Ucenslng  policies 
applicable  to  Class  D  stations  in  the  Citizens 
Radio  Service. 

23.  Present  §  95.89  is  redesignated  as 
§  95.90  and  in  paragraph  (a)  the  intro¬ 
ductory  text  and  subparagraph  (4)  of 
the  newly  designated  section  are 
amended  to  read  as  follows: 

§  95.90  Telephone  answering  services. 

(a)  Notwithstanding  the  provisions  of 
§  95.37,  a  licensee  may  install  a  trans¬ 
mitting  unit  of  his  station  on  the  prem¬ 
ises  of  a  telephone  answering  service. 
The  same  transmitter  may  not  be  oper¬ 
ated  under  the  authorization  of  more 
than  one  licensee,  or  otherwise  shared, 
except  as  provided  in  §|  95.88  and  95.89. 
In  cases  coming  imder  the  provisions 
of  this  section,  the  licensee  must  enter 
into  a  written  agreement  with  the  an¬ 
swering  service.  This  agreement  must  be 
kept  with  the  licensee’s  station  records 
and  must  provide,  as  a  minimum,  that: 

*  •  •  *  • 

(4)  The  imit  so  furnished  shall  be 
used  only  for  the  transmission  of  com¬ 
munications  of  the  licensee  to  other 
units  belonging  to  the  licensee’s  station, 
except  as  provided  in  §  95.88  and  §  95.89. 
*  •  •  #  • 

24.  A  new  §  95.89  is  added  to  read  as 
follows: 

§  95.89  Multiple  licensing  of  radio  trans¬ 
mitting  equipment  to  licensees  of 
Class  A  stations. 

(a)  ’Two  or  more  persons  eligible  in 
this  service  and  licensed  for  Class  A  sta¬ 
tion  operation  may  be  separately  author¬ 
ized  to  share  the  use  of  the  same  trans¬ 
mitting  equipment  under  the  terms  and 
conditions  set  forth  in  this  section. 

(1)  No  consideration  shall  be  paid, 
either  directly  or  indirectly,  by  any  par¬ 
ticipant  to  any  other  participant  for, 
or  in  connection  with,  the  use  of  the 
jointly  licensed  facilities;  and  no  parti¬ 
cipant  shall  furnish  to  any  other  parti¬ 
cipant,  with  or  without  charge,  any 
equipment  or  service,  or  facility  of  any 
kind,  for  use  in  connection  with  said 
system. 

(2)  Dispatch  service  may  be  provided 
by  a  third  person,  including  a  telephone 
answering  service;  provided,  however, 
that  such  third  person  shall  not  furnish, 
through  sale,  lease  arrangements,  or 
otherwise,  any  of  the  radio  equipment 
used  in  the  jointly  licensed  facilities. 

(3)  All  participants  in  the  sharing  ar¬ 
rangement  shall  be  jointly  and  severally 


responsible  for  the  proper  operation  and 
use  of  the  equipment  shared. 

(4)  No  person  shall  participate  in  any 
sharing  arrangement  without  having 
first  obtained  the  consent  of  all  persons 
then  using  the  system. 

(5)  Each  licensee  shall  have  unlimited 
and  unconditional  access  to  all  shared 
transmitting  equipment  for  Inspection 
and  maintenance  and  for  such  other 
purposes  as  are  consistent  with  his  status 
as  Ucensee. 

(b)  Applications  for  the  joint  use  of 
transmitting  equipment  shall  be  accom¬ 
panied  by  the  following  data  and 
information. 

(1)  A  list  of  persons  who  are  to  share 
the  facilities.  When  the  shared  use  of 
particular  facilities  is  first  authorized, 
the  Commission  will  assign  a  system  des¬ 
ignator.  Thereafter,  applicants  shall  use 
the  system  designator  in  applsdng  to  be 
added  to  any  group  sharing  existing 
facilities. 

(2)  A  copy  of  the  agreement  whereby 
each  participant  agrees  to  be  jointly  and 
severally  responsible  for  the  proper  op¬ 
eration  and  use  of  the  equipment,  as  re¬ 
quired  at  paragraph  (a)  (3)  of  this  sec¬ 
tion  copy  of  the  document  in  which  all 
persons  mutually  consent  to  the  use  of 
the  system  by  each  person  participating, 
as  required  at  paragraph  (a)  (4)  of  this 
section. 

(3)  The  name  of  any  person  em¬ 
ployed  to  perform  dispatching  services 
for  the  group  or  for  any  person  partici¬ 
pating  in  it;  the  name(s)  of  the  per- 
son(s)  supplying,  through  sale,  lease  ar¬ 
rangements.  or  otherwise,  any  of  the 
radio  equipment  used  jointly  in  the  sys¬ 
tem;  'ind  the  relationship,  if  any,  be¬ 
tween  any  person  identified  as  dispatch¬ 
ing  and  those  supplying  any  of  the  equip¬ 
ment.  If  no  such  relationship  exists,  then 
the  applicant  shall  so  state. 

(c)  Whenever  any  person  ceases  to 
participate  in  any  arrangement  for  the 
joint  use  of  facilities,  he  shall,  within  10 
days  of  that  date,  submit  his  license  or 
licenses  for  cancellation. 

Note:  The  provisions  of  this  section  apply 
only  to  Class  A  stations  and  do  not  modify, 
limit  or  restrict  present  licensing  policies 
appUcable  to  Class  D  stations  in  the  Citi¬ 
zens  Radio  Service. 

[F.R.  Doc.  70-9626:  Piled,  July  24.  1970; 

8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

[18  CFR  Parts  1,  161  1 

[Docket  No.  Rr-388] 

PROCEDURE  IN  MATTERS  ON  REFER¬ 
ENCE  FROM  COURT;  REJECTION  OF 
RATE  SCHEDULES  OR  CONTRACTS 
CONTAINING  PROVISIONS  INHIB- 
ITING  GOOD  FAITH  PRESENTA¬ 
TIONS 

Notice  of  Extension  of  Time 

July  17,  1970. 

On  July  10,  1970,  the  Independent 
Natural  Gas  Association  of  America 
filed  a  request  for  an  extension  of  time 
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to  and  including  August  19,  1970,  within 
which  to  file  comments  in  the  above- 
designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  Is  extended  to  and 
including  August  3,  1970,  within  which 
any  interested  person  may  submit  data, 
views,  comments  and  suggestions  in 
writing  to  the  notice  of  proposed  rule 
making  issued  on  June  18,  1970,  in 
the  above-designated  matter  (35  Fit. 
10379) . 

Gordon  M.  Grant, 

Secretary. 

(P.R.  Doc.  70-9572;  Piled,  July  24,  1970; 

8:45  a.m.] 


[  18  CFR  Part  2  1 

[Docket  No.  R-389A1 

INITIAL  RATES  FOR  FUTURE  SALES 
OF  NATURAL  GAS  FOR  ALL  AREAS 

First  Schedule  of  Oral  Presentations 

July  23, 1970. 

Pursuant  to  paragraph  7  in  Docket 
No.  R-389  issued  June  17,  1970  (35  P.R. 
10152) ,  requests  for  oral  hearings  in  Mid¬ 
land,  Tex.,  in  lieu  of  written  submittals 
were  received  by  this  Office  from  the  fol¬ 
lowing  parties  whose  requests  are  granted 
at  the  date  and  time  specified  herein. 
Supplemental  requests  to  be  heard  in 
Midland  pursuant  to  paragraph  7  in 
Docket  No.  R-389A  issued  July  17,  1970 


(35  FJl.  11638),  will  be  considered  on 
July  24,  1970,  and  the  supplemental  list 
promulgated. 

The  public  hearing  in  Midland  will  be 
held  at  the  Midland  High  School 
Auditorium. 

Any  applicant  for  oral  hearing  whose 
name  does  not  appear  on  this  schedule 
or  on  a  supplemental  schedule  shall  deem 
his  request  denied  and  is  invited  to  file 
a  written  submittal  pursuant  to  para¬ 
graph  10.  , 

July  29: 

10:00  Honorable  George  Busb,  M.C. 

10:15  Honorable  Preston  Smith,  Governor  of 
Texas. 

10:30  Honorable  Crawford  Martin,  Attorney 
General  of  Texas. 

10:45  Honorable  Jim  Langdon,  Chairman, 
Railroad  Commission  of  Texas. 

11:00  Tom  Sealy,  Esquire,  For  Permian 
Basin  Petroleimi  Association. 

11:15  Tom  Sealy,  Esquire,  For  BEA  Oil 
Producers. 

11:30  Tom  Sealy,  Esquire,  For  Hanley  Co., 
Adobe  Oil  Co.,  Sams  Oil  Co. 

11:45  Tom  Sealy,  Esquire,  For  Deane  H. 

Stoltz,  Leede  Zoller;  Major,  Oiebel 
and  Forster. 

12:00  L.  Dan  Jones,  Esquire,  For  Inde¬ 
pendent  Producers  Association  of 
America. 

12:15  Recess. 

1:15  William  J.  Murray,  Jr.,  For  Texas 
Independent  Producers  and  Royalty 
Owners  Association. 

1:30  Raymond  A.  Lynch,  Esquire,  For 
Chambers  and  Kennedy,  Murphy  H. 
Baxter,  Chriss  R.  Inman. 


2:00  H.  J.  Rucker,  Esquire,  For  Imperial- 
American  Management  Co.,  George 
T.  AbeU,  Estate  of  Elizabeth  R. 
Sharp,  Jack  N.  Blair. 

2:15  Richard  S.  Brooks,  Esquire,  For 
David  Fasken. 

2:30  Ellis  Evans,  IVsr  Ellis  Evans  et  al. 
Interests. 

2:45  Tom  Culbertson. 

3 :00  Paul  G.  White,  For  Western  Oil  Fields, 
Inc. 

Gordon  M.  Grant, 

Secretary. 

[FJt.  Doc  70-9700;  FUed,  July  24,  1970; 
8:51  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Ch.  X  ] 

[Ex  Parte  No.  266] 

INVESTIGATION  INTO  THE  STATUS 
OF  FREIGHT  FORWARDERS 

Notice  of  Proposed  Rule  Making 

Correction 

In  P.R.  Doc.  70-8568  appearing  at  page 

10959  in  the  issue  for  Wednesday,  July  8, 
1970,  the  reference  to  “Appendix  11”  in 
the  12th  line  of  the  second  full  para¬ 
graph  in  the  middle  column  on  page 

10960  should  read  “Appendix  HI”. 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Clrc.  670, 1970  Rev.,  Supp.  No.  11 

AMERICAN  ECONOMY  INSURANCE 
CO. 

Surety  Company  Acceptable  on 
Federal  Bonds 

A  Certificate  of  Authority  as  an  ac¬ 
ceptable  surety  on  Federal  bonds  has 
been  issued  by  the  Secretary  of  the 
Treasury  to  the  following  company 
under  sections  6  to  13  of  title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $1,049,000.00  has  been 
established  for  the  company. 

Name  of  company,  location  of  principal 

executive  office,  and  State  In  which 

Incorporated 

American  Economy  Insurance  Comp>any 
Indianapolis,  Indiana 


Certificates  of  Authority  expire  on 
June  30  each  year,  imless  sooner  revoked, 
and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  quali¬ 
fied  (31  CFR  Part  223).  A  list  of  quali¬ 
fied  companies  is  published  annually  as 
of  July  1  in  Department  Circular  570, 
with  details  as  to  underwriting  limita¬ 
tions,  areas  in  which  licensed  to  transact 
fidelity  and  surety  business  and  other 
information.  Copies  of  the  Circular, 
when  issued,  may  be  obtained  from  the 
Treasury  Department,  Bureau  of  Ac¬ 
counts,  Audit  Staff,  Washington,  D.C. 
20226. 

Dated:  July  22.  1970. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[PR.  Doc.  70-9641;  Filed,  July  24,  1970; 

8:51  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[New  Mexico  9868] 

NEW  MEXICO 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 
July  17, 1970. 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1411-18)  and  the  reg¬ 
ulations  in  43  CFR  Parts  2400  and  2460, 
the  public  lands  within  the  areas  de¬ 
scribed  below  are  hereby  classified  for 
multiple-use  management.  Publication 
of  this  notice  has  the  effect  of  segregating 
the  described  lands  from  appropriation 
only  imder  the  agricultural  land  laws 
(43  U.S.C.,  Parte  7  and  9;  25  UJS.C.  sec. 


Notices 


334)  and  from  sales  imder  section  2455 
of  the  Revised  Statutes  (43  UJ3.C.  1171) 
and  the  lands  shall  remain  open  to  all 
other  applicable  forms  of  appropriation, 
including  the  mining  and  mineral  leas¬ 
ing  laws.  As  used  herein,  “public  lands’* 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
bi^  26,  1934,  as  amended,  or  within  a 
grazing  distilct  established  pursuant  to 
the  Act  of  June  28,  1934  (48  Stat.  1269) , 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  The  record  showing  comments  re¬ 
ceived  following  publication  of  a  notice 
of  proposed  classification  (35  F.R.  5130) 
and  other  information  is  on  ^e  and  can 
be  examined  in  the  Albuquerque  Dis¬ 
trict  Office,  Bureau  of  Land  Manage¬ 
ment,  1304  Foiulh  Street  NW.,  Albuquer¬ 
que,  N.  Mex.  The  public  lands  affected  by 
this  classification  are  located  within  the 
following  described  areas  and  are  showm 
on  a  map  designated  Malpais  Planning 
Unit  (1-12)  on  file  in  the  Albuquerque 
District  Office  and  in  the  Land  Office, 
Bureau  of  Land  Management.  UB.  Post 
Office  and  Federal  Building,  Santa  Fe, 
N,  Mex. 

New  Mexico  Principal  Meridian 

T.  7  N.,  R.  9  W., 

Sec.  3,  lot  18; 

Sec.  4.  lots  15,  16.  19,  20,  21,  22,  and  25; 

Sec.  5,  lots  2,  3.  4,  SWy4NEy4,  SyjNWiA, 
SWV4.  WV4SE%.  SEViSE»/4.  and  those 
portions  of  lot  1,  SE%NEV4.  and  NEV4 
SE*^  which  Ue  west  of  Acoma  TPnist 
lands; 

Sec.  6.  lot  2,  NE^,  NE%NWiA,  and  NE^ 
SEVi; 

Sec.  7.  lots  2,  3,  4,  SyaNEl^.  SEV4NWt^, 
EVJSWVi.and  SE»4; 

Sec.  8,  NViNEV4  and  NEV4NWV4; 

Sec.  9.  NV4NE%,  SWy4NEy4.  NW%.  Ny, 
SWV4.  SW‘4SW%,  and  those  pcnrUons  of 
SE^NEi4,  SE^SWy4,  N^SE^,  and 
SW>^SE>^  which  lie  west  of  Acoma  Trust 
lands; 

Sec.  10.  lots  5  and  6; 

Sec.  17,  NyjNWVi,  SWViNWVi  and  those 
portions  of  NE>4,  SE^^NW^4,  and  SW»A 
which  lie  west  of  Acoma  Trust  lands; 

Sec.  18,  lots  5  to  15,  Inclusive,  lots  18,  20, 
23,  25  and  26. 

T.  8  N.,  R.  9  W.. 

Sec.  3.  lot  4,  SW%NWV4.  WV4SW»^  and 
those  portions  of  lot  3,  SE>4NW^,  and 
E>/^SW<4  which  lie  west  of  Acoma  Trust 
lands; 

Sec.  4,  lots  5  to  14,  inclusive; 

Secs.  5  and  6; 

Sec.  7,  lots  1,  4.  E'/a,  NE^^NW^^  and  SE'i 

swy4; 

Sec.  8; 

Sec.9.NV4; 

Sec.  18,  lots  9,  13,  14,  17.  18,  20,  23,  25,  27, 
28,  and  29; 

Sec.  19,  NE^^NW^^  and  those  portions  of 
lots  1.  2.  3.  NV4NEV4  and  SE^NW^i 
which  lie  west  of  Acoma  Trust  lands; 

Sec.  29,  those  portions  of  SWV4NW%, 
SW>4,  and  SWV4SE14  which  Ue  west  of 
Acoma  Trust  lands; 

Sec.  30,  lots  6.  8.  10,  12,  13,  14,  15,  16,  and 
lots  18  to  25,  inclusive; 

Sec.  31; 


Sec.  32,  those  portions  of  SW^N£V4  and 
SWV4SE^  which  Ue  weat  oK  Acoma 
Trust  lands. 

T.  9  N..  R.  9  W.. 

Sec.  8,WVi; 

Secs.  10  and  18; 

Sec.  20,wya; 

Sec.  26,  lots  1,  2,  3,  4,  W^EV4,  and  Wi/a; 
Sec.  28.E^EV4; 

Secs.  30  and  34. 

T.  7  N.,  R.  10  W., 

Secs.  1  and  3; 

Sec.  4,  lots  5  and  6; 

Sec.  10,  NV4NV4.  SE14NEV4.  SEV4NWV4.  NV4 
SEV4,  and  SEV4SEy4; 

Sec.  11; 

Sec.  12,S»^SV4; 

Sec.  13,  NV^  and  those  portions  of  NV^SV^ 
and  SW>4SWi4  which  lie  west  of  Acoma 
Trust  lands; 

Sec.  14,  lots  1,  3.  15.  NE%.  NE%NW^,  and 
those  portions  of  lot  7,  W^NW>4.  end 
SE[4NW^  which  lie  west  of  Acoma  Trust 
lands. 

T.8N.,R.  10  W., 

Secs.  1.  3,  4,  and  5; 

Sec.  6.  lots  6,  7.  E'/^SW^,  and  SE^; 

Secs.  7  to  11,  inclusive; 

Sec.  12,  NyjNEiA,  SWV4NEV4.  WVi.  and 
SE'A; 

Sec.  13,  NWV4NE‘^  and  those  portions  of 
EiAE>4  and  W'^SE^  which  Ue  west  of 
Acoma  Trust  lands; 

Secs.  14, 15  and  17  to  22.  inclusive; 

Sec.23,  W%EV4  and  WV4; 

Sec.  24,  lots  1  and  2; 

Sec.  26,  NWV4NE14.  NWV4.  and  Wi^SW'A; 
Secs.  27  to  31,  inclusive  and  33; 

Sec.  34,  N»/4,  NEViSW^.  W%SW%,  and 
SE14SEV4; 

Sec.  35.  SV4NE»4.  NW%NWV4.  SViSWVi. 
and  SEV4. 

T.  9  N.,  R.  10  W.. 

Secs.  4.  6,  8,  12,  14,  18,  20,  24,  26,  28.  30. 
and  34. 

T.8N.,R.  11  W., 

Sec.  1,  lots  1,  2,  3.  4,  and  SV^NV^; 

Secs.  3  and  5; 

Sec.  6.  lots  1,  2,  3,  4,  7.  SEV4SW^.  and 

sy,SE%; 

Sec.  9; 

Sec.  10.S»A; 

Secs.  12,  14,  18,  20,  22,  24,  26,  28,  30,  and 
34. 

T.  8  N.,  R.  12  W., 

Secs.  4, 5,  and  6; 

Sec.  7,  lots  1, 2, 3,  and  4; 

Secs.  8. 10. 12,  and  14; 

Sec.  15.SWV4; 

Secs.  18,  20, 22,  24,  26,  and  28; 

Sec.  30,  lot  4.  E^^,  SEV4NWV4.  and  E>4 
SWiA; 

Sec.  34. 

T.6N.,  R.  13  Vf., 

Secs.  1, 3  to  15,  inclusive,  19  to  31,  inclusive. 
33,  34,  and  35. 

T.7N.,R.  13  W.. 

Secs.  1,  3,  4,  5,  6,  7,  8,  9.  11.  12.  13.  14,  15. 
17,  18,  19.  20.  21.  23,  24,  26.  27,  28,  29.  31, 
and  33; 

Sec.  30.  lots  3, 4.  EYt.  and  Ei^SW>4: 

Secs.  34  and  35. 

T.  8  N..  R.  13  W, 

Secs.  1,  3,  and  11; 

Sec.  12,  Nya,  NV4SV4,  SW]4SWV4.  and  SEV4 
SEV4; 

Secs.  13  and  20; 

Sec.  22.  S%NE^ ,  NW%,  and  SV4 ; 

Sec.  24,  NE^,  S^NWV4.  and  S^; 

Sco  25* 

Sec!  26!EV4NEV4,WV4NWV4.andS%; 

Secs.  29,  30,  31,  and  33. 
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The  areas  described  aggregate  approx¬ 
imately  105,140.51  acres. 

3.  For  a  period  of  30  days  from  date 
of  publication  in  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In¬ 
terior  as  provided  for  in  43  CFR  2461.3. 
For  a  period  of  30  days  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior,  LLM,  Washington,  D.C. 
20240. 

W.  J.  Anderson, 
State  Director. 

IP.R.  Doc.  70-9620;  Piled,  July  24,  1970; 
8:49  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Arndt.  1] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List  (Fiscal  Year  Ending 
June  30,  1971) 

Section  6,  Credit  Eligibility  List,  of  the 
CCC  Monthly  Sales  List  for  the  fiscal 
year  ending  Jime  30,  1971,  published  in 
35  F.R.  10922,  is  revised  to  read  as 
follows: 

6.  Credit  eligibility  list.  Commodities 
eligible  for  financing  under  the  CCC  Ex¬ 
port  Sales  Program  include  barley,  bul¬ 
gur,  cattle  (beef  and  dairy  breeding), 
com,  commeal,  cotton  (upland  and  extra 
long  staple) ,  cottonseed  meal,  cottonseed 
oil,  dairy  products,  flaxseed,  grain 
sorghum,  lard,  lemons,  linseed  oil,  oats, 
raisins,  rice  (milled  and  brown) ,  rye,  soy¬ 
bean  oil,  tallow,  tobacco,  wheat,  wheat 
flour  and  selected  planting  seeds  for 
limited  finaiumig  to  meet  special  program 
requirements.  These  commodities  are 
subject  to  certain  area  limitations.  Com¬ 
modities  purchased  from  CCC  may  be 
financed  for  export  as  private  stocks 
imder  the  CrSM-4  Regulations. 

Signed  at  Washington,  D.C.,  on  July  21, 
1970. 

Carroll  G.  Brunthaver, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corpora¬ 
tion. 

[P.B.  Doc.  70-9642;  PUed,  July  24,  1970; 

8:51  a.m.] 


DEPARTMENT  DF  COMMERCE 

Business  and  Defense  Services 
Administration 

BOSTON  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu¬ 
lations  issued  thereimder  as  amended 
(34  F.R.  15787  et  seq.). 


A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci¬ 
entific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00427-33-46500.  Appli¬ 
cant;  Boston  University,  School  of  Medi¬ 
cine,  78  East  Concord  Street,  Boston, 
Mass.  02118.  Article:  Ultramicrotome, 
Model  LKB  8800.  Manufacturer:  LKB 
Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  primary 
use  of  this  article  will  be  in  virus  (jancer 
research.  A  project  concerning  the 
pathogenesis  of  viral  leukemia  is  being 
studied.  In  order  to  study  the  relation  of 
viral  replication  to  tumor  proliferation, 
the  relation  of  mature  virions  will  be 
studied  in  serial  section  in  ultrathin  tis¬ 
sue  sections. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  at 
the  time  the  order  for  the  foreign  article 
was  prepared  (Oct.  10,  1969). 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  (;apabil- 
ity  of  50  angstroms.  The  most  closely 
comparable  domestic  instrument  avail¬ 
able  at  the  time  the  order  for  the  foreign 
article  was  prep>ared  was  the  Model 
MT-2  ultramicrotome  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall) .  The  Sorvall 
Model  MT-2  had  a  guaranteed  minimum 
thickness  capability  of  100  angstroms. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  May  6,  1970, 
that  the  minimum  thickness  capability  of 
less  than  100  angstroms  is  pertinent  to 
the  applicant’s  research  studies.  We, 
therefore,  find  that  the  Sorvall  Model 
MT-2  is  not  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  order  for  the  foreign  article 
was  prepared. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations.  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-9592;  Filed,  July  24,  1970; 

8:47  a.m.l 


CHILDREN’S  HOSPITAL  MEDICAL 
CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 


Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651, 80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereimder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00366-33-46040.  Appli- 
cant:  Children’s  Hospital  Medical  Center, 
300  Longwood  Avenue,  Boston,  Mass. 
02115.  Article:  Electron  microscope. 
Model  300.  Manufacturer;  Philips  Elec¬ 
tronic  Instruments,  ’The  Netherlands. 

Intended  use  of  article:  The  article  will 
be  used  primarily  in  research  programs 
concerned  with  mental  retardation,  in¬ 
cluding  pathol(^y  and  cellular  anatomy. 
Selected  graduate  and  postdoctoral  stu¬ 
dents  will  be  trained  in  the  applications 
of  electron  microscopy  to  the  study  of 
human  diseases.  The  investigation  and 
training  will  include  research  at  the 
tissue  cellular  and  macromolecular  level. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magnification  from  220  to 
500,000  magnifications,  without  chang¬ 
ing  the  pole-piece.  The  most  closely  com¬ 
parable  domestic  instrument  is  the  Model 
EMU-4B  which  was  formerly  manufac¬ 
tured  by  the  Radio  Corp.  of  America 
(RCA),  and  which  is  presently  being 
supplied  by  the  Forgflo  Corp.  (Forgflo) . 
The  Model  E1MU-4B,  with  its  standard 
pole-piece,  has  a  specified  range  from 
1,400  to  240,000  magnifications.  For  sur¬ 
vey  and  scanning,  the  lower  end  of  this 
range  can  be  reduced  to  400  magnifica¬ 
tions  or  less.  But,  the  continued  reduc¬ 
tion  of  magnification  induces  an  increas¬ 
ingly  greater  distortion.  The  domestic 
manufacturer  suggests  in  its  literature 
on  the  Model  EMU-4B  that  for  highest 
quality,  low  magnification  electron  mi- 
cri^raphs  in  the  magnification  range  be¬ 
tween  500  and  70,000  magnifications,  an 
optional  low  magnification  pole-piece 
should  be  used.  Changing  the  pole-piece 
on  the  Model  EMU-4B  requires  a  break 
in  the  vacuum  of  the  column. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  June  24,  1970, 
that  the  applicant  requires  the  (mpability 
of  taking  high-quality  micrographs  at 
low  magnifications  in  order  to  achieve 
the  purposes  for  which  the  foreign  article 
is  intended  to  be  used. 

HEW  further  advises  that  breaking 
the  vacuum  in  the  (x>lumn  induces  the 
danger  of  contamination  which  would 
very  likely  lead  to  the  failure  of  the 
experiment. 

Therefore,  the  capability  of  moving 
from  220  to  500,000  magnifications  with¬ 
out  changing  pole-pieces,  while  at  the 
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same  time  providing  high-quality  micro-  MT-2  had  a  guaranteed  minimum  thick-  electron  microscope  which  was  formerly 
graphs  at  low  magnifications,  is  consid-  ness  capability  of  100  angstroms.  We  are  manufactiued  by  the  Radio  Corp.  of 
ered  to  be  a  pertinent  characteristic.  advised  by  the  Department  of  Health,  America  (RCA),  and  which  is  presently 
For  these  reasons,  we  find  that  the  Education,  and  Welfare  (HEW)  in  its  being  supplied  by  the  Porgflo  Corp. 


Model  EMU-4B  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  us^. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  Uie  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations.  Business 
and  Defense  Services  Ad¬ 
ministration. 

(PR.  Doc.  70-9593;  Piled,  July  24,  1970; 

8:47  a.m.] 


CORNELL  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entr^  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00567-91-46500.  Appli¬ 
cant:  Cornell  University,  Ithaca.  N.Y. 
14850.  Article:  Ultramicrotome,  Model 
“OM  U2”  Manufacturer:  C.  Reichert 
Optische  Werke  A.G.,  Austria. 

Intended  use  of  article:  The  article 
will  be  used  for  botanical  research 
concerning: 

A.  Ultrastructural  studies  on  differen¬ 
tiating  and  mature  sieve  elements  in 
ferns  and  cycads. 

B.  Ultrastructural  investigations  of 
sieve  tube  elements  in  tobacco,  linden, 
and  willow  before  and  after  the  penetra¬ 
tion  of  aphid  stylets. 

C.  Ultrastructural  studies  on  fungi. 

D.  Ultrastructural  studies  on  the  fate 
of  chloroplasts  during  spore  germination 
in  the  filamentous  alga  Zygnema. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  at 
the  time  the  foreign  article  was  ordered 
June  20,  1969. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabil¬ 
ity  of  at  least  50  angstroms.  The  most 
closely  comparable  domestic  instriunent 
available  at  the  time  the  foreign  article 
was  ordered  was  the  Model  MT-2  ultra¬ 
microtome  manufactured  by  Ivan  Sor- 
vall,  Inc.  (Sorvall).  The  Sorvall  Model 


memorandum  dated  June  18,  1970,  that 
the  minimum  thickness  capability  of  less 
than  100  angstroms  is  pertinent  to  the 
applicant’s  research  studies.  We,  there¬ 
fore,  find  that  the  Sorvall  Model  MT-2 
is  not  of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations.  Business 
and  Defense  Services  Admin¬ 
istration. 

(F.R.  Doc.  70-9694;  Piled,  July  24,  1970; 

8:47  a.m.] 


INSTITUTE  FOR  MEDICAL  RESEARCH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (34  P.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00550-33-46040.  Appli¬ 
cant:  Institute  for  Medical  Research, 
Copewood  Street.  Camden,  N.J.  08103. 
Article:  Electron  microscope.  Model 
JEM-IOOB.  Manufacturer;  Japan  Elec¬ 
tron  Optics  Lab.  Co.,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  to  determine  the  fine  struc¬ 
ture  of  viruses  for  identification  pur¬ 
poses.  The  applicant  is  studying  a  virus 
in  mouse  milk  that  transmits  mammary 
cancer  from  mother  to  daughter.  This 
virus  will  be  tested  by  inoculating  young 
mice  with  it  and  observing  the  develop¬ 
ment  of  tumors.  A  similar-looking  virus 
particle  in  human  milk  has  been  foimd, 
but  aside  from  its  morphology,  there  has 
been  no  identification  of  the  particle. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision;  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3  ang¬ 
stroms.  The  most  closely  comparable  do¬ 
mestic  instiTiment  is  the  Model  EMU-4B 


(Forgfio).  The  Model  EMU-4B  has  a 
specified  resolving  capability  of  5  ang¬ 
stroms.  (The  lower  the  numerical  rating 
in  terms  of  angstroms  units,  the  better 
the  resolving  capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  June  10,  1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
piuposes  for  which  the  foreign  article  is 
intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur¬ 
poses  as  this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  atH>aratus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations.  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-9595;  FUed,  July  24,  1970; 

8:47  a.m.] 


JOHNS-MANVILLE  FUND,  INC, 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  ^available  for  public  review 
during  ordinary  business  hours  of  the  De¬ 
partment  of  Commerce,  at  the  Scientific 
Instrument  Evaluation  Division,  Depart¬ 
ment  of  Commerce,  Washington,  D.C, 

Docket  No.  70-00600-96-46040.  Appli¬ 
cant;  Johns-Manville  Fund,  Inc.,  22  East 
40th  Street,  New  York,  N.Y.  10016.  Ar¬ 
ticle:  Electron  microscope,  Model  HU- 
llE.  Manufacturer:  Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article  will 
be  used  for  a  number  of  investigations  in 
progress  in  the  Environmental  Sciences 
Laboratory.  These  projects  include  a  de¬ 
termination  of  the  level  of  fibrous  partic¬ 
ulate  contamination  in  ambient  air  in 
and  around  places  where  asbestos  insu¬ 
lation  is  being  applied;  and  a  study  in¬ 
volving  the  effects  that  altered  mineral 
microparticulates  have  on  biological  sys¬ 
tems.  These  studies  concern  two  dis¬ 
tinctly  different  materials,  the  mineral 
inorganic  phase  and  the  biologically  af¬ 
fected  system. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
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to  be  used,  Is  being  manufactiured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang¬ 
stroms.  The  most  closely  comparable 
domentic  instrument  is  the  Model  EMU- 
4B  electron  microscope  which  was  for¬ 
merly  manufactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is  pres¬ 
ently  being  supplied  by  the  Forgfio 
Corp.  (Forgfio) .  The  Model  EMU-4B  has 
a  specified  resolving  capability  of  5  ang¬ 
stroms.  (The  lower  the  numerical  rating 
in  terms  of  angstrom  units,  the  better 
the  resolving  capability.) 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandiun 
dated  Jime  16,  1970,  that  the  additional 
resolving  capability  of  the  foreign  arti¬ 
cle  is  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used. 

We.  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pvu:- 
poses  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
intended  to  be  used,  which  Is  being  man¬ 
ufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

IF.R.  Doc.  70-9596;  Plied,  July.  24,  1970; 

8:47  a.m.] 


LINDENHURST  PUBLIC  SCHOOLS,  N.Y. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(34  FJl.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00584-16-61800.  Appli¬ 
cant:  LindenhiHst  Public  Schools,  141 
School  Street,  Lindenhurst,  N.Y.  11757. 
Article:  Planetarium,  Model  Apollo,  and 
auxiliary  projectors.  Manufacturer: 
Goto  Optical  Co.,  Japan. 

Intended  use  of  article:  The  article  will 
be  used  by  Grades  1  through  12  for  in¬ 
struction  in  courses  on  the  moon,  planets, 
and  stars:  causes  of  weather,  earth-space 
relationship;  matter  and  energy;  naifiga- 
tion;  and  physics.  Both  students  and 
teachers  will  operate  the  article,  which 
works  manually  or  automatically. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  scl- 


FEDERAL 


entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  for 
its  purposes  an  apparatus  that  could  be 
used  with  domes  of  approximately  10  feet 
in  diameter;  is  easily  movable  from  one 
classroom  to  another,  and  from  one 
school  to  another;  can  be  automatically 
as  well  as  manually  controlled;  provides 
a  minimum  of  750  stars  and  automatic 
phasing  of  the  Moon;  and  has  facilities 
for  automatically  pointing  to  any  given 
planet  or  star. 

(1)  The  Spitz  Model  A4  planetarium 
has  a  density  of  1,345  stars,  but  specifies  a 
30-foot  dome.  The  Spitz  Model  A4  is  pri¬ 
marily  designed  for  fixed  installation  in 
museums  and  similar  places  for  viewing 
by  large  groups.  The  Spitz  Model  A4, 
therefore,  does  not  provide  the  character¬ 
istic  of  mobility  which  is  considered  to  be 
pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 

(2)  The  Nova  Model  in  planetarium 
provides  750  stars  and  can  be  equipped 
for  use  with  domes  of  10  feet  in  diameter. 
The  Nova  Model  HI  is  also  capable  of 
being  operated  both  automatically  and 
manually.  However,  it  is  not  designed 
for  portability.  Moreover,  the  Model  in 
does  not  provide  any  means  for  auto¬ 
matically  pointing  to  and  identifying  any 
particular  stars  or  planets. 

(3)  The  Observa  Dome  Model  A-24 
planetarium  is  a  sophisticated  fixed  in¬ 
stallation  which  provides  1,200  stars,  but 
lacks  portability  as  well  as  the  facility 
for  automatically  pointing  out  a  given 
star  or  planet. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  June  2,  1970,  that  the  automatic 
pointer  cited  above  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used. 

For  the  foregoing  reasons,  we  find  that 
neither  the  Spitz  Model  A4,  the  Nova 
Model  in,  nor  the  Observa  Dome  Model 
A-24  is  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  toe  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-9697;  Filed,  July  24,  1970; 

8:47  a.m.] 


MASSACHUSETTS  GENERAL  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
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Law  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  Issued  toereimder  as  amended  (34 
P.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci-  t 
entific  Instnunent  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00579-33-43780.  Appli¬ 
cant:  The  Massachusetts  General  Hos¬ 
pital,  Fruit  Street,  Boston,  Mass.  02114. 
Article:  Total  hip  joint  replacements  (6). 
Manufacturer:  Protek  Ltd.,  Switzerland. 

Intended  use  of  article:  The  article  will 
be  used  for  a  study  and  scientific  assess¬ 
ment  of  hip  reconstructions,  using  total 
hip  replacement  in  contrast  to  previously 
existing  modes  of reconstructive  hip 
surgery. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  toe  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  article  is  a  combination 
of  the  Chamley  apparatus  which  com¬ 
bines  a  metal  femoral  head  prosthesis 
with  a  head  diameter  of  32  millimeters 
and  a  high-density  polyethylene  acetabu¬ 
lum  which  accepts  only  this  sized  head, 
and  the  Mueller  apparatus  which  has  a 
larger  femoral  head  size  and  an  acetabu¬ 
lar  component  made  of  metal  but  with 
three  polyethylene  bearing  points  in  the 
cup. 

We  are  advised  by  toe  Department  of 
Health,  Education,  and  Welfare  (HEW) 

In  its  memorandum  dated  Jime  18,  1970, 
that  the  combination  of  characteristics 
described  above  is  pertinent  to  the  pur¬ 
poses  for  which  the  article  is  intended  to 
be  used.  HETW  further  advises  that  It 
knows  of  no  equivalent  prosthesis  which 
is  being  manufactured  In  the  United 
States  which  provides  this  combination 
of  characteristics. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

(F.R.  Doc.  70-9698:  Filed,  JiUy  24.  1970; 

8:47  ajn.] 


MIAMI  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pmsuant  to  section  6(c)  of 
toe  Educational,  Scientific,  and  Cultmal 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  i^ued  thereunder  as 
amended  (34  Fit.  15787  et  seq.) . 
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A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  reviey 
during  ordinary  business  homs  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00413-33-46040.  Appli¬ 
cant:  Miami  University,  Oxford,  Ohio 
45056.  Article:  Electron  microscope. 
Model  HU-125E-1.  Manufacturer:  Hi¬ 
tachi,  Ltd.,  Japan. 

Intended  use  of  article:  Applicant  in¬ 
tends  to  conduct  experiments  in  light 
and  interference  microscopy,  using  spe¬ 
cially  prepared  thin  sections,  in  conjunc¬ 
tion  with  electron  microscopic  studies  of 
Golgi  morphology,  enzyme  cytochemistry 
and  ultrastructural  cytochemistry.  The 
article  will  also  be  used  in  a  course  en¬ 
titled  “Electron  Microscopy’’  to  teach 
routine  fixation  and  embedment,  prep¬ 
aration  of  grids  for  electron  micro^py, 
negative  staining  of  preparations,  phase 
contrast  electron  microscopy,  electron 
microscope  radioautography,  electron 
microscopy  cytochemistry,  and  special 
problems  in  electron  microscopy,  includ¬ 
ing  electron  diffraction. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang¬ 
stroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4B  electron  microscope  which  was  for¬ 
merly  manufactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is  pres¬ 
ently  being  supplied  by  the  Forgfio  Corp. 
(Forgfio).  ’The  Model  EMU-4B  has  a 
specified  resolving  capability  of  5 
angstroms.  (The  lower  the  numerical 
rating  in  terms  of  angstroms  units,  the 
better  the  resolving  capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HETW) 
in  its  memorandum  dated  June  24, 1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  1^ 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  xised,  which  is  being 
manufactured  in  the  United  States. 

ChiARLEY  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

IRR.  Doc.  70-9699;  Piled,  July  24,  1970; 

8:47  a.m.] 


NORTH  CAROLINA  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
anxended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00482-33-46500.  Appli¬ 
cant:  North  Carolina  State  University, 
Post  Office  Box  5935,  Raleigh,  N.C. 
27607.  Article:  Ultramicrotome,  Model 
LKB  4800,  with  ultratome  table.  Manu¬ 
facturer:  LKB  Produkter  A.B.,  Sweden. 

Intended  use  of  article:  Faculty  and 
graduate  students  of  the  Department  of 
Zoology,  School  of  Agriculture  and  Life 
Sciences  will  use  the  article  in  prepara¬ 
tion  of  thin  sections  for  electron  micros¬ 
copy  associated  with  basic  scientific 
research.  A  major  use  is  for  sectioning 
material  for  studies  of  mitochondrial 
biogenesis  in  trypanosomatids.  Serial 
sections  of  uniform  thickness  are  essen¬ 
tial  to  this  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Am^hcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  pmposes  as  this  article  is  intended 
to  be  used,  was  being  manufactuered  at 
the  time  the  foreign  article  was  ordered 
(Dec.  21, 1967). 

Reasons:  The  foreign  article  has  a 
guaranteed  minimmn  thickness  capabil¬ 
ity  of  50  angstorms.  The  most  closely 
comparable  domestic  instrument  avail¬ 
able  at  the  time  the  foreign  article  was 
ordered  was  the  Model  MT-2  ultramicro¬ 
tome  manufactmed  by  Ivan  Sorvall,  Inc. 
(Sorvall) .  The  Sorvall  Model  MT-2  had 
a  guaranteed  minimiun  thickness  capa¬ 
bility  of  100  angstroms. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandiun  dated  May  22,  1970, 
that  the  minimum  thickness  capability 
of  less  than  100  angstroms  is  pertinent 
to  the  applicant’s  research  studies. 

We,  therefore,  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scien¬ 
tific  value  to  the  foreign  article,  for  such 
pmposes  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 


manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration, 

[F.R.  Doc.  70-9600;  Filed,  Jvdy  24,  1970; 

8:47  a.m.l 


ROCKEFELLER  UNIVERSITY  ET  AL. 

Notice  of  Consolidated  Decision  on 

Applications  for  Duty-Free  Entry  of 

Scientific  Articles 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereimder 
as  amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
consolidated  decision  is  available  for  pub¬ 
lic  review  during  ordinary  business  hours 
of  the  Department  of  Commerce  at  the 
Scientific  Instrument  Evaluation  Divi¬ 
sion,  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230. 

Decision:  Applications  denied.  Appli¬ 
cants  have  failed  to  establish  that 
instruments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  pinposes  as  the  foreign  articles 
are  intended  to  be  used,  are  not  being 
manufactured  in  the  United  States. 

Reasons:  Section  602.5(e)  of  the  regu¬ 
lations  provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice  [of 
denial  without  prejudice  to  resubmlsslon). 
Inform  the  Administrator  whether  It  Intends 
to  resubmit  another  application  for  the  same 
article  to  which  the  denied  application  re¬ 
lates.  The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 
extension  of  time  is  granted  by  the  Adminis¬ 
trator  in  writing  prior  to  the  expiration  of 
the  90-day  period.  *  •  •  If  the  applicant  falls 
within  the  applicable  time  periods  specified 
above,  to  either  (1)  inform  the  Administrator 
whether  it  intends  to  resubmit  another  ap¬ 
plication  for  the  same  article  to  which  the 
denial  without  prejudice  to  resubmlsslon  re¬ 
lates,  or  (2)  resubmit  the  new  application, 
the  prior  denial  without  prejudice  to  resub¬ 
mlsslon  shall  have  the  effect  of  a  final  deci¬ 
sion  by  the  Administrator  on  the  application 
within  the  context  of  the  paragraph  (d)  of 
this  section. 

The  meaning  of  the  section  is  that  should 
an  applicant  either  fail  to  notify  the  Ad¬ 
ministrator  of  its  intent  to  resubmit  an¬ 
other  application  for  the  same  article  to 
which  the  denial  without  prejudice  re¬ 
lates  within  the  20-day  period,  or  fails  to 
resubmit  a  new  application  within  the 
90 -day  period,  the  prior  denial  without 
prejudice  to  resubmission  will  have  the 
effect  of  a  final  denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satisfied 
the  requirements  set  forth  above,  there¬ 
fore,  the  prior  denials  without  prejudice 
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have  the  effect  of  a  final  decision  denying 
their  respective  applications. 

Section  602.5(e)  further  provides; 

*  *  *  the  Administrator  shall  submit  a 
summary  of  the  prior  denial  without  prej¬ 
udice  to  resubmission  to  the  Federal.  Regis¬ 
ter  for  publication,  to  the  Commissioner  of 
Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without  prej¬ 
udice  to  resubmission  to  which  this  con¬ 
solidated  decision  relates  was  based  on 
the  failure  of  the  respective  applicants  to 
submit  the  required  documentation,  in¬ 
cluding  a  completely  executed  applica¬ 
tion  form,  in  sufficient  detail  to  allow  the 
issue  of  “scientific  equivalency”  to  be 
determined  by  the  Administrator. 

Docket  No.  67-00002-01-10520.  Appli¬ 
cant:  Rockefeller  University,  York  Ave¬ 
nue  at  66th  Street,  New  York,  N.Y.  10021. 
Article:  Gas-liquid  chromatograph.  Date 
of  denial  without  prejudice  to  resubmis¬ 
sion:  March  8,  1967. 

Docket  No.  67-00046-30-16600.  Appli¬ 
cant:  Charles  F.  Kettering  Research  Lab., 
150  E.  S.  College  Street,  Yellow  Springs, 
Ohio  45387.  Article:  Cryomagnet.  Date  of 
denial  without  prejudice  to  resubmission: 
April  26, 1967, 

Docket  No.  67-00104-60-77030.  Appli¬ 
cant:  U.S.  Department  of  Agriculture, 
600  East  Mermaid  Lane,  Philadelphia,  Pa. 
19118.  Article:  NMR  spectrometer,  JNM- 
C-60H.  Date  of  denial  without  prejudice 
to  resubmission:  October  9, 1967. 

Docket  No.  67-00114-33-46500.  Appli¬ 
cant:  Albert  Einstein  College  of  Medicine, 
Eastchester  Road  and  Morris  Park  Ave¬ 
nue,  Bronx,  N.Y.  10461.  Article:  Ultra¬ 
microtome,  Model  “OmU2”.  Date  of 
denial  without  prejudice  to  resubmission: 
June  16,  1967. 

Docket  No.  67-00155-33-73610.  Appli¬ 
cant:  University  of  Houston,  Houston, 
Tex.  77004.  Article:  Burkard  recording 
volumetric  spore  trap.  Date  of  denial 
without  prejudice  to  resubmission:  De¬ 
cember  14,  1967. 

Docket  No.  68-00005-01-77040.  Appli¬ 
cant;  North  Dakota  State  University, 
1301  12th  Avenue  North,  Fargo,  N.  Dak. 
58102.  Article:  Mass  spectrometer.  Model 
RMU-6E.  Date  of  denial  without  preju¬ 
dice  to  resubmission:  July  10, 1967. 

Docket  No.  68-00008-33-46500.  Appli¬ 
cant:  U.S.  Public  Health  Service,  Na¬ 
tional  Center  for  Urban  Industrial 
Health,  5555  Ridge  Avenue,  Cincinnati, 
Ohio  45213.  Article;  Reichert  ultramicro¬ 
tome,  Model  “OmU2”.  Date  of  denial 
without  prejudice  to  resubmission;  Oc¬ 
tober  13, 1967. 

Docket  No.  68-00038-33-61300.  Appli¬ 
cant:  University  of  California,  East  End 
of  Hearst  Avenue,  Berkeley,  Calif.  94720. 
Article;  Lang  Levy  micro  automatic 
pipettes.  Date  of  denial  without  preju¬ 
dice  to  resubmission:  August  7, 1967. 

Docket  No.  68-00050-33-46040.  Appli¬ 
cant:  University  of  Illinois,  833  South 
Wood  Street,  Chicago,  Ill.  60612.  Article: 
Electron  microscope.  Model  HS-7S.  Date 
of  denial  without  prejudice  to  resubmis¬ 
sion:  August  7, 1967. 

Docket  No.  68-00052-33-79600.  Appli¬ 
cant:  University  of  Hawaii,  1993  East- 
West  Road,  Honolulu,  Hawaii  96822. 
Article:  Electronic  stimulator.  Models 


MSE-3  and  MZ-3.  Date  of  denial  without 
prejudice  to  resubmission:  September  12, 
1967. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[P.R.  Doc.  70-9591;  Filed,  July  24,  1970; 

8:47  a.m.] 


SAINT  ALOYSIUS  HIGH  SCHOOL, 
VICKSBURG,  MISS. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  piertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00419-16-61800.  Appli¬ 
cant:  St.  Aloysius  High  School,  2003  Clay 
Street,  Vicksburg,  Miss.  39180.  Article; 
Planetariums  and  auxiliary  projectors. 
Model  Apollo.  Manufacturer:  Goto  Opti¬ 
cal  Co.,  Japan. 

Intended  use  of  article:  The  article  will 
be  used  for  instruction  in  such  courses  as 
astronomy,  navigation  and  weather  for 
different  grade  levels  and  will  be  oper¬ 
ated  by  both  students  and  teachers. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instriunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  for  its 
purposes  an  apparatus  that  could  be  used 
with  domes  of  approximately  10  feet  in 
diameter;  is  easily  movable  from  one 
classroom  to  another,  and  from  one 
school  to  another:  can  be  automatically 
as  well  as  manually  controlled;  provides 
a  minimum  of  750  stars  and  automatic 
phasing  of  the  Moon;  and  has  facilities 
for  automatically  pointing  to  any  given 
planet  or  star. 

(1)  The  Spitz  Model  A4  planetarium 
has  a  density  of  1,345  stars,  but  specifies 
a  30-foot  dome.  The  Spitz  Model  A4  is 
primarily  designed  for  fixed  installation 
in  museiuns  and  similar  places  for  view¬ 
ing  by  large  groups.  The  Spitz  Model  A4, 
therefore,  does  not  provide  the  charac¬ 
teristic  of  mobility  which  is  considered  to 
be  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used. 

(2)  The  Nova  Model  IH  planetarium 
provides  750  stars  and  can  be  equipped 
for  use  with  domes  of  10  feet  in  diameter. 
The  Nova  Model  m  is  also  capable  of 
being  operated  both  automatically  and 
manually.  However,  it  is  not  designed  for 
portability.  Moreover,  the  Model  HI  does 


not  provide  any  means  for  automatically 
pointing  to  and  identifjring  any  particu¬ 
lar  stars  or  planets. 

(3)  The  Observa  Dome  Model  A-24 
planetarium  is  a  sophisticated  fixed  in¬ 
stallation  which  provides  1,200  stars,  but 
lacks  portability  as  well  as  the  facility 
for  automatically  pointing  out  a  given 
star  or  planet. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  May  28,  1970,  that  the  automatic 
pointer  cited  above  is  pertinent  to  the 
purposes  for  w'hich  the  foreign  article  is 
intended  to  be  used. 

For  the  foregoing  reasons,  we  find  that 
neither  the  Spitz  Model  A4,  the  Nova 
Model  m,  nor  the  Observa  Dome  Model 
A-24  is  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Conunerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  (he  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

(FJl.  Doc.  70-9603;  Filed,  July  24,  1970; 

8:47  a.m.] 


SCIENCE  CENTER  OF  PINELLAS 
COUNTY,  INC.,  FLA. 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00341-16-61800.  Appli¬ 
cant:  Science  Center  of  Pinellas  County, 
Inc.,  7701  22d  Avenue  North,  St.  Peters¬ 
burg,  Fla.  33710.  Article:  Planetariums 
and  auxiliary  projectors,  Apollo  Model. 
Manufacturer:  Goto  Optical  Co.,  Japan. 

Intended  use  of  article:  The  article 
will  be  operated  manually  or  automati¬ 
cally  and  will  be  used  for  instruction  in 
Grades  1  through  12  in  astronomy, 
weather,  navigation,  and  related  courses 
as  outlined  by  the  applicant.  Students 
as  well  as  teachers  will  operate  the 
article. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 
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Reasons:  The  applicant  requires  for 
its  purposes  an  apparatus  that  could  be 
used  with  domes  of  approximately  10 
feet  in  diameter;  is  easily  movable  from 
one  classroom  to  another,  and  from  one 
school  to  another:  can  be  automatically 
as  well  as  manually  controlled;  provides 
a  minimum  of  750  stars  and  automatic 
phasing  of  the  Moon;  and  has  facilities 
for  automatically  pointing  to  any  given 
planet  or  star. 

(1)  The  Spitz  Model  A4  planetarium 
has  a  density  of  1,345  stars,  but  specifies 
a  30-foot  dome.  The  Spitz  Model  A4  is 
primarily  designed  for  fixed  installation 
in  museums  and  similar  places  for  view¬ 
ing  by  large  groups.  The  Spitz  Model  A4, 
therefore,  does  not  provide  the  charac¬ 
teristic  of  mobility  which  is  considered  to 
be  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used. 

(2)  The  Nova  Model  HI  planetarium 
provides  750  stars  and  can  be  equipped 
for  use  with  domes  of  10  feet  in  diameter. 
Ihe  Nova  Model  m  is  also  capable  of 
being  operated  both  automatically  and 
manually.  However,  it  is  not  designed 
for  portability.  Moreover,  the  Model  IH 
does  not  provide  any  means  for  auto¬ 
matically  pointing  to  and  identifying  any 
particular  stars  or  planets. 

(3)  The  Observa  Dome  Model  A-24 
planetarium  is  a  sophisticated  fixed  in¬ 
stallation  which  provides  1,200  stars,  but 
lacks  portability  as  well  as  the  facility 
for  automatically  pointing  out  a  given 
star  or  planet. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  May  28,  1970,  that  the  automatic 
pointer  cited  above  is  pertinent  to  the 
purposes  for  which  the  foreign  article 
is  Intended  to  be  used. 

For  the  foregoing  reasons,  we  find  that 
neither  the  Spitz  Model  A4,  the  Nova 
Model  m,  nor  the  Observa  Dome  Model 
A-24  is  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations.  Business 
and  Defense  Services  Ad¬ 
ministration. 

(P.R.  Doc.  70-9601:  Piled,  July  24,  1970; 

8:47  a.m.] 


SKIDMORE  COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decmion  is  available  for  public  review 
during  ordinary  business  hours  of  the 


Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Dei>artment  of  Commerce,  Washingrton, 
D.C. 

Docket  No.  70-00608-33-46500.  Appli¬ 
cant:  Skidmore  College,  31  Union  Avenue, 
Saratoga  Springs,  N.Y.  12866.  Article: 
Ultramicrotome,  Model  OmU2,  Manu¬ 
facturer:  C.  Reichert  Optische  Werke 
A.G.,  Austria. 

Intended  use  of  article:  The  article 
will  be  used  for  both  research  and  edu¬ 
cational  purposes.  The  materials  to  be 
studied  are  biological  specimens,  pri¬ 
marily  species  of  sulfur  oxidizing  bacteria 
(Thiobacilli)  in  order  to  establish  the 
structure-function  relationship.  The 
courses  in  which  the  article  will  be  used 
are  Biology  371  and  Biology  74  “Fine 
Structure  Studies  of  Bacteria,”  and  Bi¬ 
ology  314  “Microbial  Physiology.” 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  at 
the  time  the  foreign  article  was  ordered 
May  25, 1968. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabil¬ 
ity  of  at  least  50  angstroms.  The  most 
closely  comparable  domestic  instrument 
available  at  the  time  the  foreign  article 
was  ordered  was  the  Model  MT-2  ultra- 
microtome  manufactured  by  Ivan  Sor- 
vall,  Inc.  (Sorvall).  The  Sorvall  Model 
MT-2  had  a  guaranteed  minimum  thick¬ 
ness  capability  of  100  angstroms. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  June  24, 
1970,  that  the  minimum  thickness  ca¬ 
pability  of  less  than  100  angstroms  is 
pertinent  to  the  applicant’s  research 
studies. 

We,  therefore,  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scien¬ 
tific  value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[P.R.  Doc.  70-9602:  Piled,  July  24,  1970: 

8:47  a.m.] 


SLOAN-KETTERING  INSTITUTE  FOR 
CANCER  RESEARCH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scentific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 


the  r^ulations  issued  thereimder  as 
amended  (34  F Jl.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00391-33-46040,  Appli¬ 
cant:  Sloan-Kettering  Institute  for  Can¬ 
cer  Research,  410  East  68th  Street,  New 
York,  N.Y.  10021.  Article:  Electron  mi¬ 
croscope,  Model  Elmiskop  101,  Manufac¬ 
turer:  Siemens,  A.G.,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  in  cancer  research,  including 
the  fine  structure  of  cancer  cells  and  the 
direct  visualization  of  viruses.  One  study 
concerns  whether  or  not  smaller  struc¬ 
tures  are  preserved  in  the  organization  of 
cells  and  viruses.  New  techniques  for 
fixation,  new  resins  for  embedding,  and 
their  application  to  the  study  of  such 
viruses  as  miurine  leukemia  and  the 
herpes  group  will  be  developed.  Other 
studies  of  macromolecules  and  enzyme 
molecules  are  plaimed. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  ap¬ 
plicant  placed  the  order  for  the  foreign 
article  (Apr.  11,  1968). 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  5  ang¬ 
stroms.  The  most  closely  comparable  do¬ 
mestic  instrument  available  at  the  time 
the  foreign  article  was  ordered  was  the 
Model  EMU-4  electron  microscope  which 
w'as  formerly  manufactured  by  the 
Radio  Corp.  of  America  (RCA) ,  and 
which  is  presently  being  supplied  by  the 
Forgfio  Corp.  (Forgfio).  The  Model 
EMU-4  has  a  specified  resolving  capa¬ 
bility  of  8  angstroms.  (The  lower  the 
numerical  rating  in  terms  of  ang¬ 
stroms  imits,  the  better  the  resolving 
capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  May  18,  1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  Is  pertinent  to  the 
purposes  for  which  the  foreign  article 
is  intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4  was  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur¬ 
poses  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instniment  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  us^,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations.  Business 
and  Defense  Services  Admin¬ 
istration. 

[P.R.  Doc.  70-9604:  Piled,  July  24,  1970; 

8:48  a.m.] 
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TEXAS  A.  &  M.  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00596-33-46500.  Appli¬ 
cant:  Texas  A.  &  M.  University,  College 
of  Veterinary  Medicine,  Department  of 
Veterinary  Pathology,  College  Station, 
Tex.  77843.  Article:  Ultramicrotome, 
Model  OmU2.  Manufacturer:  C.  Reichert 
Optische  Werke  A.G.,  Austria. 

Intended  use  of  article:  The  article 
will  be  used  for  serial  sectioning  tissue 
in  uniform  thickness  for  research  con¬ 
cerning  the  developmental  pathogenesis 
of  cytoplasmic  membranous  inclusions  in 
neurons  from  experimental  and  spon¬ 
taneous  cerebrospinal  lipodystrophies. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  ai>proved.  No  in¬ 
strument  or  apparatxis  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  at 
the  time  the  foreign  article  was  ordered 
April  8.  1969. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thic^kness  capabil¬ 
ity  of  at  least  50  angstroms.  The  most 
closely  comparable  domestic  instrument 
available  at  the  time  the  foreign  article 
was  ordered  was  the  Model  MT-2  ultra- 
microtome  manufactiired  by  Ivan  Sor- 
vall,  Inc.  (Sorvall).  The  Sorvall  Model 
MT-2  had  a  guaranteed  minimum  thick¬ 
ness  capability  of  100  angstroms. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  June  24,  1970, 
that  the  minimum  thickness  <»pability 
of  less  than  100  angstroms  Is  pertinent  to 
the  applicant’s  research  studies. 

We,  therefore,  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scien¬ 
tific  value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

IP.R.  Doc.  70-9605;  Piled,  July  24,  1970; 

8:48  a.m.] 
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UNIVERSITY  OF  CALIFORNIA  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of  sci¬ 
entific  articles  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651;  80  Stat.  897).  Inter¬ 
ested  persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Scientific  In- 
stniment  Evaluation  Division,  Business 
and  Defense  Services  Administration, 
Washington,  D.C.  20230,  within  20  cal¬ 
endar  days  after  date  on  which  this  no¬ 
tice  of  application  is  published  in  the 
Federal  Register. 

Amended  regulations  Issued  under 
cited  Act,  as  published  in  the  October  14, 
1969,  issue  of  the  F’ederal  Register,  pre¬ 
scribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di¬ 
vision,  Department  of  Commerce,  Wash¬ 
ington,  D.C. 

Docket  No.  70-00822-33-46040.  Appli¬ 
cant:  University  of  California  at  Davis, 
School  of  Medicine,  Department  of  Pa¬ 
thology,  Davis,  Calif.  95616.  Article: 
Electron  microscope.  Model  EM  9S.  Man¬ 
ufacturer:  Carl  Zeiss,  Inc.,  West  Ger¬ 
many.  Intended  use  of  article:  The  arti¬ 
cle  will  be  used  to  study  the  general 
ultrastructure  of  normal  and  abnormal 
specimens  of  human  mammary  tissue. 
Considerable  emphasis  will  be  placed  on 
relatively  low  magnification  mediiun 
resolution  microscopy  of  the  mammary 
tissue  in  order  to  determine  the  patho¬ 
logical,  physiological,  and  morphological 
characteristics.  Application  received  by 
Commissioner  of  Customs:  June  18, 1970. 

Docket  No.  70-00824-65-90000.  AppU- 
cant:  Battelle  Memorial  Institute,  Pa¬ 
cific  Northwest  Laboratories,  Post  OfiBce 
Box  999,  Richland,  Wash.  99352.  Article: 
Rotating  anode  X-ray  generator.  Model 
RV-3V.  Manufacturer:  Rigaku-Denki 
Co.,  Ltd.,  Japan.  Intended  use  of  article: 
The  article  will  be  used  for  research  con¬ 
cerning  dust-size  material,  fine  particle 
characterization  and  X-ray  identifica¬ 
tion  of  very  small  samples.  Application 
received  by  Commissioner  of  Customs: 
June  19,  1970. 

Docket  No.  70-00823-33-46500.  Appli¬ 
cant:  U.S.  Department  of  Agriculture, 
Forest  Service,  359  Main  Road,  Dela¬ 
ware,  Ohio.  Article:  Ultramicrotome, 
Model  LKB  8800 A.  Manufacturer:  LKR 
Produkter  A.B.,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  to  pro¬ 
duce  ultrathin  sections  for  electron  mi¬ 
croscope  examination.  The  primary  uses 
are  for  woody  tissues  in  order  to  deter¬ 
mine  the  specific  relationship  between 
the  various  structures.  Application  re¬ 


ceived  by  Commissioner  of  Customs- 
June  18,  1970. 

Docket  No.  70-00825-33-46040.  Appli¬ 
cant:  Boston  Biomedical  Research  In¬ 
stitute,  20  Stamford  Street,  Boston,  Mass. 
02114.  Article:  Electron  microscope. 
Model  EM  300.  Manufactiuer:  Philips 
Electronics  NVD,  The  Netherlands.  In¬ 
tended  use  of  article:  The  article  will  be 
used  to  study  such  tissues  as  the  cornea 
and  retina  of  the  eye,  muscle  proteins, 
collagen  and  mocopolysaccharides  in 
normal  and  regenerating  connective  tis¬ 
sue,  and  nerves.  Postdoctoral  research 
fellows  as  well  as  trainees  will  be  taught 
to  operate  and  maintain  an  electron  mi¬ 
croscope  in  preparation  for  a  multidisci¬ 
plinary  approach  to  biomedical  studies 
on  aging  and  disease.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
June  19. 1970. 

Docket  No.  70-00826-33-43780.  Appli¬ 
cant:  Massachusetts  General  Hospital, 
Fruit  Street,  Boston,  Mass.  02114.  Arti¬ 
cle:  Total  hip  joint  replacements,  16 
each.  Manufacturer:  Protek  Ltd.,  Swit¬ 
zerland.  Intended  use  of  article:  The 
article  will  be  used  for  a  study  and  scien¬ 
tific  assessment  of  hip  recxinstructions, 
using  total  hip  replacement  in  contrast 
to  previously  existing  modes  of  recon¬ 
structive  hip  surgery.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
Jime  19,  1970. 

Docket  No.  70-00827-33-46040.  Appli¬ 
cant:  St.  Luke’s  Episcopal  Hospital,  6720 
Bertner  Avenue,  Houston,  Tex.  '77025. 
Article:  Electron  microscope.  Model 
Elmiskop  101,  Manufacturer:  Siemens 
A.G.,  West  Germany.  Intended  use  of 
article:  The  article  will  be  used  for  in¬ 
vestigations  of  the  ultrastructural  pa¬ 
thology  of  the  transplanted  human  heart 
after  rejection;  the  ultrastructure  of  the 
nephron  in  kidney  specimens  taken  by 
biopsy;  immunohematological  disorders 
by  observations  of  bone  marrow  aspi¬ 
rates  ;  and  of  virus  infected  human  tissue 
taken  by  biopsy  or  at  autopsy.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  June  22,  1970. 

Docket  No.  70-00828-33-46040.  Appli¬ 
cant:  North  Carolina  State  University, 
Electron  Microscope  Facility,  Institute 
of  Biological  Sciences,  Gardner  Hall, 
Room  1222,  Raleigh,  N.C.  27607.  Article: 
Electron  microscope.  Model  HS-8.  Manu¬ 
facturer:  Hitachi,  Ltd.,  Japan.  Intended 
use  of  article:  The  article  will  be  used 
for  the  training  of  imdergraduate  and 
graduate  students  and  faculty  personnel 
in  the  techniques  and  appUcations  of 
electron  microscopy.  Courses  in  General 
Biology,  Cell  Biology,  and  Topics  in  Bio¬ 
logical  Ultrastructure  will  use  the  elec- 
^tron  microscope  for  teaching.  Applica- 
'  tion  received  by  Commissioner  of 
Customs:  June  23.  1970. 

Docket  No.  70-00829-33-46500.  Appli¬ 
cant:  Medical  College  of  Georgia,  1459 
Gwinnett  Street,  Augusta,  Ga.  30902. 
Article:  Ultramicrotome,  Model  LKB 
8800 A.  Manufacturer:  t.kr  Produkter 
A.B.,  Sweden.  Intended  use  of  article: 
The  article  will  be  used  for  research  con¬ 
cerning  the  regeneration  of  capillary 
basement  membrane;  the  ultrastructural 
and  hlstochemical  character  of  protein; 
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the  observation  of  highly  vascularized 
muscular  tissue;  and  to  evaluate  tissue 
specimens  produced  in  ultrathin  sections 
for  electron  microscopy  and  electron 
histochemical  studies.  Application  re¬ 
ceived  by  Commissioner  of  Customs; 
June  24,  1970. 

Docket  No.  70-00830-73-29800.  Appli¬ 
cant:  University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  9700  South 
Cass  Avenue,  Argonne,  Ill.  60439.  Article: 
Film  editing  machine.  Manufacturer: 
KEM  Electronic  Mechanic  GMBH,  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  to  edit  the  U.S.  film 
program  for  the  U.N.  4th  Atoms  for 
Peace  Conference.  This  requires  editing 
in  English,  French,  Russian,  and  Spanish. 
Application  received  by  Commissioner  of 
Customs:  June  24,  1970. 

Docket  No.  70-00832-33-46500.  Appli¬ 
cant:  The  University  of  North  Carolina, 
Department  of  Botany,  Chapel  Hill,  N.C. 
27514.  Article:  Ultramicrotome,  Model 
Om  U2.  Manufacturer:  C.  Reichert 
Optische,  Werke  A.G„  Austria.  Intended 
use  of  article;  The  article  will  be  used  to 
prepare  extremely  thin  sections  of  algal 
viruses  and  cellulosic  mlcroflbrils.  Serial 
sections  of  approximately  50  angstroms 
each  will  be  made  through  the  virus  par¬ 
ticle  in  order  to  determine  its  three- 
dimensional  configuration  in  relation  to 
its  attachment  to  the  algal  cell  well.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  June  25,  1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[P.R.  Doc.  70-9606;  Piled,  July  24.  1970; 

8:48  a.m.] 


UNIVERSITY  OF  ILLINOIS 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00303-33-46040.  Appli¬ 
cant;  University  of  Illinois  at  Chicago 
Circle,  Purchasing  Division,  Post  Office 
Box  4348,  Chicago,  HI.  60680.  Article: 
Electron  microscope.  Model  HS-8-2. 

Intended  use  of  article:  The  article 
will  be  used  in  courses  in  biological  ultra¬ 
structure  and  instrumentation  in  cell 
and  tissue  study  for  advanced  under¬ 
graduate  and  graduate  students.  Re¬ 
search  projects  under  study  concern  the 
cytology  of  the  Vitellogenic  stages  of 
cogenesis  in  Drosophila  melanogaster 
and  the  ultrastructme  of  salivary  glands 
in  primitive  insects. 
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Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  con¬ 
fident  use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  in¬ 
strument  is  the  Model  EMU-4B  electron 
microscope  which  was  formerly  l^ing 
manufactured  by  the  Radio  Corp.  of 
America  (RCA),  and  which  is  currently 
being  supplied  by  the  Forgfio  Corp. 
(Forgfio).  The  Model  EMU-4B  electron 
microscope  is  a  relatively  complex  in¬ 
strument  designed  for  research,  which 
requires  a  skilled  electron  microscopist 
for  its  operation. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  May  26,  1970, 
that  the  relative  simplicity  of  design  and 
ease  of  operation  of  the  foreign  article  is 
pertinent  to  the  applicant’s  educational 
purposes. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  piuposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations.  Business 
and  Defense  Services  Admin¬ 
istration. 

(P.R.  Doc.  70-9607;  FUed,  July  24,  1970; 

8:48  a.m.] 


UNIVERSITY  OF  MASSACHUSETTS 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00533-99-46040.  Appli¬ 
cant:  University  of  Massachusetts/Bos¬ 
ton,  Biology  Department,  100  Arlington 
Street,  Boston,  Mass.  02116.  Article: 
Electron  microscope.  Model  JEM-50B. 


Manufacturer:  Japan  Electron  Optics 
Lab.  Co.,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  the  training  of  students 
in  the  senior  course  in  Cell  Structure  and 
Function  (Bio  371-373) ,  to  elucidate  the 
chemical  basis  of  life,  energy  transfor¬ 
mation,  biosynthesis,  the  molecular  basis 
of  inheritance,  control  mechanisms  in 
cell  function,  the  specialization  of  cells 
and  their  integration  in  tissues.  The 
cytology  section  of  the  course  serves  to 
relate  cell  ultrastructure  to  known  func¬ 
tion  of  tissues.  Students  will  learn  the 
techniques  for  handling  tissue  to  pre¬ 
pare  it  for  electron  microscopy  and  will 
then  be  taught  the  techniques,  use  and 
function  of  the  electron  microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.- 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  simple,  portable,  low  resolution  elec¬ 
tron  microscope  designed  for  confident 
use  by  beginning  students  with  a  mini¬ 
mum  of  detailed  programing.  The  most 
closely  comparable  domestic  instniment 
is  the  Model  EMU-4B  electron  micro¬ 
scope  which  was  formerly  being  manu¬ 
factured  by  the  Radio  Corp.  of  America 
(RCA),  and  which  is  currently  being 
supplied  by  the  Forgfio  Corp.  (Forgfio) . 
The  Model  EMU-4B  electron  microscope 
is  a  relatively  complex  instrument  de¬ 
signed  for  research,  which  requires  a 
skilled  electron  microscopist  for  its 
operation. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  June  5,  1970, 
that  the  simplicity  of  design,  portability, 
and  ease  of  operation  of  the  foreign  arti¬ 
cle  is  pertinent  to  the  applicant’s  educa¬ 
tional  purposes. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

I  F.R.  Doc.  70-9608;  Filed,  July  24,  1970; 

8:48  a.m.) 


UNIVERSITY  OF  MISSOURI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

’The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 


i 
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the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (34  P.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00543-33-46500.  Appli¬ 
cant:  University  of  Missouri-Columbia, 
Purchasing  Department,  General  Serv¬ 
ices  Building,  Coliunbia,  Mo.  65201.  Arti¬ 
cle:  Ultramicrotome,  Model  LKB  8800 A. 
Manufacturer:  LKB  Produkter  A3., 
Sweden. 

Intended  use  of  article:  The  article  will 
be  used  to  study  the  ultrastructural  char¬ 
acteristics  of  Herring  bodies,  their  ap¬ 
pearance  and  disappearance  and  their 
connection  with  neurosecretory  axons; 
the  ultrastructural  characteristics  of 
transected  neurosecretory  neurons;  and 
to  study  the  relationship  between  dense 
lamellar  bodies,  tubular  formations, 
neurofilaments,  and  neurosecretory 
granules  in  neurosecretory  axons. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  at 
the  time  the  foreign  article  was  ordered 
(June  17, 1969). 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabil¬ 
ity  of  50  angstroms.  The  most  closely 
comparable  domestic  Instrument  avail¬ 
able  at  the  time  the  foreign  article  was 
ordered  was  the  Model  MT-2  ultramicro¬ 
tome  manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall) .  The  Sorvall  Model  MT-2  had  a 
guaranteed  minimum  thickness  capa¬ 
bility  of  100  angstroms. 

We  are  advised  by  the  Department  of 
Health,  Educaticm,  and  Welfare  (HEW) 
in  its  memorandum  dated  June  3,  1970, 
that  the  minimum  thickness  capability 
of,  less  than  100  angstroms  is  pertinent 
to  the  applicant’s  research  studies. 

We,  therefore,  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  wsis  ordered. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

IF.R.  Doc.  70-0609;  Filed,  July  24,  1970; 

8:48  a.m.] 


UNIVERSITY  OF  ROCHESTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu¬ 
lations  issued  thereunder  as  amended 
(34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C, 

Docket  No.  70-00588-33-46500.  Appli¬ 
cant:  University  of  Rochester,  School  of 
Medicine  and  Dentistry,  260  Crittenden 
Boulevard,  Rochester,  N.Y.  14620.  Article: 
Ultramicrotome,  Model  LKB  8800A.  Man¬ 
ufacturer:  LKB  Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  in  basic  and  clinical  research 
projects  concerning  the  ultrastructure 
of  clinical  renal  biopsies,  experimental 
hypokalemic  nephropathy  and  smooth 
muscle  ultrastructure.  The  use  of  serial 
sections  of  constant  thickness  is  essential 
in  these  studies. 

Comments:  No  comments  liave  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  pxuposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  at 
the  time  the  foreign  article  was  ordered 
April  3,  1969. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabil¬ 
ity  of  50  angstroms.  The  most  closely 
comparable  domestic  instrument  avail¬ 
able  at  the  time  the  foreign  article  was 
ordered  was  the  Model  MT-2  ultramicro¬ 
tome  manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall).  The  Sorvall  Model  MT-2  had 
a  guaranteed  minimum  thickness  capa¬ 
bility  of  100  angstroms. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  June  18,  1970, 
that  the  minimum  thickness  capability 
of  less  than  100  angstroms  is  pertinent 
to  the  applicant’s  research  studies. 

We,  therefore,  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scien¬ 
tific  value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[P.R.  Doc.  70-9611;  FUed,  July  24,  1970; 

8:48  am.] 


UNIVERSITY  OF  UTAH  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Sci¬ 
entific  Instrument  Evaluation  Division, 
Business  and  Defense  Services  Adminis¬ 
tration,  Washington,  D.C.  20230,  within 
20  calendar  days  after  date  on  which  this 
notice  of  application  is  published  in  the 
Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  October  14, 
1969,  issue  of  the  Federal  Register,  pre¬ 
scribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di¬ 
vision,  Department  of  Commerce,  Wash¬ 
ington,  D.C. 

Docket  No.  70-00833-33-46500.  Appli¬ 
cant:  University  of  Utah,  Purchasing  De¬ 
partment,  Building  40,  Salt  Lake  City, 
Utah  84112.  Article:  Ultramicrotome, 
Model  LKB  8800.  Manufacturer:  LKB 
Produkter  A.B.,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  to  pro¬ 
duce  ultrathin  sections  for  electron 
microscope  examination.  The  primary 
uses  are  for  studies  on  the  ultrastructure 
of  chromosomes  of  eukaryotic  cells  in 
order  to  make  the  highest  possible  reso¬ 
lution  studies  of  the  interrelations  of  the 
various  chromosomal  and  synaptinemal 
complex  elements  in  cells  in  the  pachy¬ 
tene  stage  of  meiosis.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
June  25,  1970. 

Docket  No.  70-00834-33-19095.  Appli¬ 
cant:  Yale  University,  Bureau  of  Pur¬ 
chases,  20  Ashmun  Street,  New  Haven, 
Conn.  06520.  Article:  Microdensitometer, 
Model  Mark  IIICS.  Manufacturer:  Joyce, 
Loebl  &  Co.,  United  Kingdom.  Intended 
use  of  article:  The  article  will  be  used 
for  research  on  nucleic  acids,  proteins 
and  viruses.  The  hydrodynamic  proper¬ 
ties  (i.e.  sedimentation  velocity,  buoyant 
density  and  diffusion  constant) ,  electro¬ 
phoretic  mobility  and  molecular  weights 
will  be  investigated.  Multiple  experiments 
will  be  conducted  utili^g  analytical 
ultracentrifugation  of  DNA  and  RNA  and 
analytical  gel  electrophoresis  of  RNA  and 
proteins.  Application  received  by  Com¬ 
missioner  of  Customs:  June  29, 1970. 

Docket  No.  70-00835-00-72000.  Appli¬ 
cant:  The  University  of  Wisconsin,  Rhe¬ 
ology  Research  Center,  Engineering  Re¬ 
search  Building,  1500  Johnson  Drive, 
Madison,  Wis.  53706.  Article:  60-speed 
gearbox,  3-phase  synchronous  motor  and 
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base  (Weissenberg  Rheogoniometer  ac¬ 
cessories).  Manufacturer:  Farol  Re¬ 
search  Engineers,  United  Kingdom.  In¬ 
tended  use  of  article:  The  article  will  be 
used  for  normal  stress  measurements  on 
polymer  solutions.  Application  received 
by  Commissioner  of  Customs:  Jime  29, 
1970. 

Docket  No.  70-00836-00-46040.  Appli¬ 
cant:  Georgia  Institute  of  Technology, 
225  North  Avenue  NW.,  Atlanta,  Ga. 
30322.  Article:  Specimen  airlock.  Manu¬ 
facturer:  Siemens  A.G.,  West  Germany. 
Intended  use  of  article:  The  article  is  an 
accessory  for  an  existing  Elmiskop  lA 
electron  microscope.  Application  received 
by  Commissioner  of  Customs:  June  29, 
1970. 

Docket  No.  70-00837-00-11000.  Appli¬ 
cant:  U.S.  Department  of  the  Interior, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Patuxent  Wildlife  Research  Center, 
Laiuel,  Md.  20810.  Article:  Mass  Marker, 
Model  LKB  9010.  Manufacturer:  LKB 
Produkter  A.B.,  Sweden.  Intended  use  of 
article:  The  article  is  an  accessory  for  an 
existing  gas  chromatograph -mass  spec¬ 
trometer.  Application  received  by  Com¬ 
missioner  of  Customs:  June  30,  1970. 

Docket  No.  70-00838-00-46040.  Appli¬ 
cant:  University  of  California  at  Davis, 
College  of  Engineering,  Department  of 
Electricsd  Engineering,  Davis,  Calif. 
95616.  Article:  Accessories  for  an  electron 
microscope.  Manufacturer:  Japan  Elec¬ 
tron  Optics  Lab.  Co.,  Ltd.,  Japan.  In¬ 
tended  use  of  article:  The  accessories  will 
be  used  for  an  existing  JEM-7A  electron 
microscope.  Application  received  by  Com¬ 
missioner  of  Customs:  Jime  30,  1970. 

Docket  No.  70-00839-16-61800.  Appli¬ 
cant:  Anthony-Harper  Unified  School 
District  361,  801  West  Main,  Anthony, 
Kans.  67003.  Article:  Planetarium,  Model 
Apollo,  and  auxiliary  projectors.  Manu¬ 
facturer:  Goto  Optical,  Co.,  Japan.  In¬ 
tended  use  of  article:  The  article  will  be 
used  for  instruction  in  Grades  1  through 
12  and  may  be  operated  manually  or  au¬ 
tomatically.  The  subjects  include  the 
Moon,  planets,  and  stars;  causes  of 
weather;  the  solar  system,  navigation; 
astronomy;  and  physical  science.  Appli¬ 
cation  received  by  Conunissioner  of  Cus¬ 
toms:  June  30,  1970. 

Docket  No.  70-00840-33-46500.  Appli¬ 
cant:  The  University  of  Michigan,  De¬ 
partment  of  Physiology,  7737  M^ical 
Science  Building,  Ann  Arbor,  Mich.  48104. 
Article:  Ultramicrotome,  Model  LKB 
8800 A.  Manufacturer:  LKB  Produkter 
A.B.,  Sweden.  Intended  use  of  article: 
The  article  will  be  used  for  research  proj¬ 
ects  concerning  the  study  of  the  morpho¬ 
logical  correlates  of  the  biochemical  and 
physiological  alterations  occurring  when 
the  gastric  mucosa  is  damaged  by  such 
agents  as  aspirin  and  alcohol  and  the 
study  of  the  morphological  correlate  of 
altered  function  of  the  cerbral  cortex 
simulating  epilepsy.  Application  received 
by  Commissioner  of  Customs:  June  30, 
1970. 

Docket  No.  70-00841-33-46500.  Appli¬ 
cant:  University  of  Minnesota,  Minneap¬ 


olis,  Minn.  55455.  Article:  Ultramicro¬ 
tome,  Model  LKB  8800A.  Manufacturer: 
LKB  Produkter  A.B.,  Sweden.  Intended 
use  of  article:  The  article  will  be  used 
for  electron  microscopic  investigations 
of  polymer  tmnorigenesis  in  mice,  which 
previously  revealed  that  the  tumors  arise 
from  cell  clones  firmly  attached  on  the 
implant  surface,  the  enveloping  cai>sule, 
and  the  developing  neoplasm.  Application 
received  by  Commissioner  of  Customs: 
June  30,  1970. 

Docket  No.  71-00001-63-46500.  AppU- 
cant:  Cornell  University,  Department  of 
Vegetable  Crops,  Plant  Science  Building, 
Ithaca,  N.Y.  14850.  Article:  Ultramicro¬ 
tome,  Model  LKB  8800.  Manufacturer: 
LKB  Produkter  A.B.,  Sweden.  Intended 
use  of  article:  The  article  will  be  used  to 
prepare  ultrathin  sections  of  interspecific 
hybrid  (L.  esculentum  x  L.  peruvanium) 
tomato  embryos.  This  hybrid  exhibits  a 
high  degree  of  incompatibility,  a  scien¬ 
tific  phenomena  of  great  interest  and  sig¬ 
nificance  in  both  the  animal  and  plant 
kingdom.  Through  electron  microscopy, 
fine  structure  of  embryo  development  and 
the  sequence  of  F,  hybrid  organelle  de¬ 
velopment  and  degeneration  will  be  stud¬ 
ied.  Application  received  by  Commis¬ 
sioner  of  Customs:  July  1, 1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations.  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-9610;  Piled,  July  24,  1970; 

8:48  a.m.] 


VETERANS  ADMINISTRATION 

HOSPITAL,  KANSAS  CITY,  MO. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(34  P.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00319-33-46040.  Appli¬ 
cant:  Veterans  Administration  Hospi¬ 
tal,  4801  Linwood  Boulevard,  Kansas 
City,  Mo.  64128.  Article:  Electron  micro¬ 
scope,  Model  EM  300.  Manufacturer: 
Philips  Electronics  NVD,  The  Nether¬ 
lands. 

Intended  use  of  article:  The  article  will 
be  used  for  basic  research  on  the  struc¬ 
ture  and  function  of  macromolecular  ag¬ 
gregates.  Specific  research  programs 
include  electron  microscope  studies  of 
quatenary  structure  of  oligomeric  dehy¬ 
drogenases;  studies  of  the  size  and  sub¬ 


structure  of  individual  subimits  of  en¬ 
zymes;  studies  of  ordered  aggregates  of 
dehydrogenase  oligomers;  and  studies  of 
the  glycoproteins  of  hela  cell  membrsines, 
both  attached  and  separated  from  the  cell 
membranes. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang¬ 
stroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4B  electron  microscope  which  was  for¬ 
merly  manufactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is  pres¬ 
ently  being  supplied  by  the  Forgfio  Corp. 
(Forgfio).  The  Model  EMU-4B  has  a 
specified  resolving  capability  of  5  ang¬ 
stroms.  (The  lower  the  numerical  rating 
in  terms  of  angstroms  units,  the  better 
the  resolving  capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  Jtme  24,  1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
piu*poses  for  which  the  foreign  article 
is  intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur¬ 
poses  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[PR.  Doc.  70-9612;  Piled,  July  24,  1970; 
8:48  a.m.] 


Office  of  the  Secretary 

[Dept.  Organization  Order  45-1,  Arndt.  2] 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Organization  and  Functions 

This  material  amends  the  material 
api>earing  at  34  F.R.  6703  of  April  19, 
1969,  and  34  F.R.  14775  of  September  25, 
1969. 

Department  Organization  Order  45-1 
of  March  17,  1969,  is  hereby  further 
amended  as  follows; 

1.  Section  12  Economic  Development 
Regional  Offices  is  amended  to  read: 

.01  The  Economic  Development  Re¬ 
gional  OfiBces,  headed  by  Regional  Direc¬ 
tors,  are  as  follows: 
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Name  Located  at  Serves 


Atlantic . Philadelphia,  Pa..  Connecticat,  Delaware,  Maine,  Maryland,  Massachusetts,  New  Hampshire, 

New  Jersey,  New  York,  PMinsylvania,  Puerto  Rico,  Rhode  Island,  Ver¬ 
mont,  Virgin  Islands,  and  District  of  Columbia. 

Mideastem . Huntington,  Kentucky,  North  Carolina,  Ohio,  Virginia,  and  West  Virginia. 

W.Va. 

Southeastern _ Huntsville,  Ala...  Alabama,  Florida,  Georgia,  Mississippi,  South  Carolina,  and  Tennessee. 

North-Central...  Duluth,  Minn . Illinois,  Indiana,  Iowa,  Michigan,  Minnesota,  Mlssoiiri,  Nebraska,  North 

Dakota,  &k)Uth  Dakota,  and  Wisconsin. 

Southwestern _ Austin,  Tex........  Ariiona,  Arkansas,  Colorado,  Kansa.<!,  Louisiana,  New  Mexico,  Nevada, 

Oklahoma,  Texas,  Utah,  and  Wyoming. 

Western . . Seattle,  Wash . Alaska,  American  Samoa,  California,  Guam,  Hawaii,  Idaho,  Montana,  Ore¬ 

gon,  and  Washington. 


.02  Each  Regional  Director  is  respon¬ 
sible  within  the  limits  of  his  delegated 
authority  for  Uie  programs  of  the  Ad¬ 
ministration  in  his  region  and,  in  this 
connection,  shall: 

a.  Coordinate  with  local  communities 
in  economic  planning  and  in  develc^- 
ment  of  Overall  Ek:onomlc  Development 
Programs  (OElDP’s)  which  are  related  to 
the  needs  of  designated  areas  and  dis¬ 
tricts  serviced  by  the  Regional  Ofiftce; 

b.  Manage  the  Economic  Development 
Administration’s  resources  available  for 
use  for  the  economic  development  of 
designated  areas  and  districts  serviced 
by  the  Regional  Office;  and 

c.  Process  applications  for  economic 
development  assistance,  monitor  and 
service  approved  projects  and,  when 
appropriate,  liquidate  projects. 

2.  The  organization  chart  of  Septem¬ 
ber  10. 1969,  attached  to  Amendment  1  to 
DOO  45-1,  is  amended  as  follows: 

a.  Delete  “Northeastern  Area  Office, 
Portland,  Maine”; 

b.  Change  “Mid-Atlantic  Area  Office, 
Wilkes-Barre,  Pa.”  to  “Atlantic  Re¬ 
gional  Office,  Philadelphia,  Pa.”;  and 

c.  Change  all  other  “Area”  Offices  to 
"Regional”  Offices. 

Effective  date:  July  13,  1970. 

Larry  A.  Jobe, 
Asisstant  Secretary 
for  Administration. 

[P.R.  Doc.  70-9571;  Piled,  July  24,  1970; 

8:45  a.m.] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
STAUFFER  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 


The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  gas  chromatographic 
procedure  with  a  modification  of  the 
phosphorus-specific  thermionic  detector 
using  a  rubidium  sulfate  tip. 

Dated:  July  17,  1970. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-9575;  PUed,  July  24,  1970; 
8:45  ajn.] 


UNION  CARBIDE  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)  ) ,  notice  is  given  that  a  petition  (FAP 
0B2565)  has  been  filed  by  Union  Carbide 
Corp.,  River  Road,  Bound  Brook,  N.J. 
08805,  proposing  that  §  121.2526  Com¬ 
ponents  of  paper  and  paperboard  in  con¬ 
tact  with  aqueous  and  fatty  foods  (21 
CFR  121.2526)  be  amended  to  provide 
for  the  safe  use  of  ethylene-acrylic  acid 
copolymers  and/or  their  partial  am¬ 
monium  salts  in  the  manufacture  of 
paper  and  paperboard  for  use  in  contact 
with  aqueous  and  fatty  foods. 

Dated;  July  17,  1970. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

(F.R.  Doc.  70-9576;  Piled,  July  24,  1970; 
8:45  am.] 


Office  of  the  Secretary 

HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 


iUes  Planning  and  Construction  Service” 
and  substitute  the  following: 

Division  of  Special  Mental  Health  Pro¬ 
grams  (.3J51).  (1)  Plans  and  administers 
programs  directed  toward  the  solution  of 
specialized  mental  health  problems,  such 
as  family  and  child  mental  health,  crime 
and  delinquency,  mental  health  and  so¬ 
cial  change,  and  suicide  prevention,  in¬ 
cluding  the  research,  training,  service, 
and  other  aspects  of  such  programs;  (2) 
develops  and  utilizes  various  types  of 
grants  and  contract  mechanisms  to  carry 
out  these  programs;  and  (3)  coordinate 
and  integrates  these  programs  with  other 
pertinent  components  of  the  Institute. 

Division  of  Alcohol  Abuse  and  Alcohol¬ 
ism  (.3J53}.  (1)  Plans  and  develops  pro¬ 
grams  of  research,  training,  community 
services,  and  public  education  for  pre¬ 
vention  and  control  of  alcoholism;  (2) 
conducts  and  supports  research  on  the 
biological,  environmental,  and  social 
causes  of  alcohol  abuse  and  alcoholism; 
(3)  suwJorts  the  training  of  professional 
and  para-professional  personnel  in  alco¬ 
holism  prevention  and  control;  (4)  sup¬ 
ports  the  development  of  community  fa¬ 
cilities  and  services  for  alcoholics  and 
other  problem  drinkers;  (5)  collaborate 
with  other  Federal  agencies,  national, 
State,  and  local  organizations,  and  volun¬ 
tary  group>s  to  facilitate  and  extend  pro¬ 
grams  for  the  prevention  of  alcoholian 
and  for  the  care,  treatment,  and  rehabil¬ 
itation  of  alcoholics;  (6)  coordinates  and 
stimulates  statistical  and  biometric  pro¬ 
grams  necessary  for  epidemiologic  and 
longitudinal  studies  of  alcohol  usage  and 
alcoholism;  and  (7)  stimulates  the  com¬ 
munication  of  appropriate  infonnation 
and  educational  material  through  the  de¬ 
velopment  of  conferences,  committees, 
and  publication,  and  use  of  public  media. 

Division  of  Narcotic  Addiction  and 
Drug  Abuse  (3J55).  (1)  Plans  and  ad¬ 
ministers  the  Institute’s  programs  in  the 
field  of  narcotic  addiction  and  drug 
abuse  through  such  activities  as  (a) 
operation  of  clinical  research  centers, 
(b)  conduct  of  research  in  narcotics 
and  drug  abuse,  (c)  support  of  research, 
training,  service,  and  demonstration  in 
narcotics  and  drug  abuse  through  grants, 
contracts,  and  conferences,  and  (d)  ad¬ 
ministration  of  the  Institute’s  responsi¬ 
bilities  for  the  rehabilitation  of  narcotic 
addicts  under  the  Narcotic  Addict  Re¬ 
habilitation  Act;  and  (2)  as  pertinent  to 
clinical  research  efforts,  provides  patient 
care  for  narcotic  addicts. 

Mental  Health  Intramural  Research 
Program  (3J61).  (1)  Plans  and  admin- 


Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
0F0978)  has  been  filed  by  Stauffer  Chem¬ 
ical  Co.,  1200  South  47th  Street,  Rich¬ 
mond,  Calif.  94804,  proposing  the  estab¬ 
lishment  of  a  tolerance  of  0.1  part  per 
million  for  negligible  residues  of  the  in¬ 
secticide  N-(mercaptomethyl)  phthalim- 
ide  S-(0,0-  dimetl^l  phosphorodithloate 
and  its  oxygen  analog  N-(mercaptom- 
ethyl)  phthalimide  S-(0,0-dimethyl 
phosphorothioate)  in  or  on  the  raw  ag- 


Part  5  (Health  Services  and  Mental 
Health  Administration)  of  the  State¬ 
ment  of  Organization,  Fimctions,  and 
Delegations  of  Authority  for  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(33  F.R.  15953,  Oct.  30,  1968),  is  hereby 
amended  with  regard  to  section  5-B 
Organization  as  follows: 

After  the  section  under  “Division  of 
Mental  Health  Service  Programs  (2449) ,” 
published  in  33  F.R.  15959,  October  30, 
1968,  delete  the  heading  “Division  of  Spe¬ 
cial  Mental  Health  Programs  (2451)  ”  and 
all  the  text  from  there  through  but  not 


isters  a  comprehensive  long-term  intra- 
mmal  research  program  of  clinical  and 
behavioral,  biological,  and  special  re¬ 
search  dealing  with  causes,  diagnosis, 
treatment,  and  prevention  of  mental  dis¬ 
orders  and  the  biological  and  psycho¬ 
social  factors  that  determine  human  be¬ 
havior  and  development;  (2)  provides  a 
focus  for  national  attention  in  the  area 
of  mental  health  research;  (3)  provides 
technical  support  to  the  three  intra¬ 
mural  divisions  through  the  development 
and  maintenance  of  electronic  and  me¬ 
chanical  Instrumentation  and  equip¬ 
ment;  and  (4)  assures  that  Institute  in- 


ricultural  commodity  potatoes.  including  the  center  head  “Health  Facil-  tramural  research  activities  located  on 
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National  Institutes  of  Health  premises 
are  operated  in  accordance  with  the  gen¬ 
eral  policies  and  practices  applicable  to 
the  intramural  research  programs  of  the 
NIH  components  under  a  mutual  agree¬ 
ment  between  the  two  organizations. 

Division  of  Clinical  and  Behavioral 
Research  i3J6103) .  Plans  and  conducts  a 
coordinated  program  of  clinical  and  be¬ 
havioral  research  dealing  with  the 
causes,  diagnosis,  treatme^^  and  preven¬ 
tion  of  mental  disease. 

Division  of  Biological  and  Biochemical 
Research  (3J6105).  Plans  and  conducts 
a  coordinated  program  of  biological  and 
biochemical  research  dealing  with  the 
basic  biological  processes  that  determine 
both  adaptive  and  maladaptive  behavior. 

Division  of  Special  Mental  Health  Re¬ 
search  i3J6107).  (1)  Plans  and  conducts 
a  program  of  intramural  research  on 
special  mental  health  problems  such  as 
psychopharmacology,  neuropharmacol¬ 
ogy,  memory,  human  behavior,  and  the 
biochemistry  of  learning;  and  (2)  per¬ 
forms  clinical  evaluation  and  followup 
activities  in  connection  with  research 
patients. 

National  Center  for  Mental  Health 
Services,  Training,  and  Research  (3J71). 

(1)  -Administers  Saint  Elizabeths  Hos¬ 
pital  as  a  model  demonstration  of  the 
conversion  of  a  large  mental  hospital 
into  an  active,  modern,  community- 
based  mental  health  program  including : 

(a)  Operation,  in  collaboration  with  the 
District  of  Columbia  Health  Department, 
of  a  community  mental  health  center  for 
residents  of  designated  areas  of  the  Dis¬ 
trict  of  Columbia;  (b)  operation  of  a 
training  and  education  program  to  pro¬ 
vide  multidisciplinary  clinical  training 
and  other  types  of  training  for  profes¬ 
sional  and  other  p>ersonnel  engaged  or 
interested  in  mental  health  activities; 
and  (c)  planning,  development,  and  con¬ 
duct  of  clinical  research  for  the  purpose 
of  obtaining  a  better  understanding  of 
the  causes  of  mental  disorders,  and  of 
the  factors  bearing  upon  their  develop¬ 
ment,  treatment,  and  prevention;  and 

(2)  provides  administrative  and  logisti¬ 
cal  support  to  special  institute  research 
programs  in  areas  such  as  crime  and  de¬ 
linquency,  alcoholism,  and  suicide  which 
are  located  in  the  facilities  of  the 
hospital. 

Saint  Elizabeths  Hospital — Division  of 
Clinical  and  Community  Services 
{3J7103).  (1)  Provides  treatment,  care, 
and  rehabilitation  services  for  patients; 

(2)  operates  a  model  comprehensive 
community  mental  health  center;  and 

(3)  operates  a  security  treatment  facility. 

Seymour  D.  Vestermark  Division  of 

Intramural  Training  (3J7105).  Adminis¬ 
ters  the  Institute  programs  of  intramural 
training  including  a  mental  health 
career  development  program  for  ofiBcers 
of  the  Commissioned  Corps,  psychiatric 
residency  programs,  nursing  training, 
and  other  training  for  both  Federal  and 
non-Federal  personnel  in  various  mental 
health  disciplines  and  related  areas. 

Winfred  Overholser  Division  of  Clini¬ 
cal  Research  13J7107).  Conducts  re¬ 
search  in  the  clinical  sciences  as  related 
to  mental  illness  in  such  areas  as  clinical 


neurology,  personality  assessment,  soci¬ 
ology,  and  clinical  behavior. 

Elliot  L.  Richardson, 
Secretary. 

July  21,  1970. 

[P.R.  Doc.  70-9628;  Filed,  JiUy  24,  1970; 
8:50  a.m.] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

REGIONAL  ADMINISTRATORS  ET  AL. 
Delegation  of  Authority 

To  the  positions  of  Regional  Admmis- 
trator  and  Deputy  Regional  Administra¬ 
tor  and  to  each  of  them  and  to  the  posi¬ 
tions  of  Area  Director  and  Deputy  Area 
Director  and  to  each  of  them,  there  is 
delegated,  for  the  respective  areas  un¬ 
der  their  responsibility,  the  power  and 
authority  to  perform  within  the  juris¬ 
diction  of  an  FHA  Insuring  OflBce  located 
in  the  city  in  which  an  Area  Office  is  es¬ 
tablished  (as  that  jurisdiction  is  now  or 
may  hereafter  be  prescribed)  all  the  ac¬ 
tivities  and  fimctions  for  which  authority 
has  heretofore  been  delegated  to  the 
Field  Office  Director  of  that  FHA  Insur¬ 
ing  Office  or  his  subordinates.  However, 
the  authority  vested  in  the  respective 
Field  Office  Director  or  his  subordinates 
by  previous  delegations  and  redelega¬ 
tions  shall  continue  in  full  force  and  ef¬ 
fect  unless  and  imtil  expressly  modified 
or  revoked. 

Effective  date.  This  delegation  of  au¬ 
thority  shall  be  effective  as  of  July  20, 
1970. 

George  Romney, 
Secretary  of  Housing 
and  Urban  Development. 

[F.R.  Doc.  70-9624;  Plied,  July  24,  1970; 
8:49  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 

RAILROAD  WAYBILL  DOCUMENTS 
AND  RECORDS 

Memorandum  of  Agreement  Between 
Department  of  Transportation  and 
Interstate  Commerce  Commission 

This  memorandum  of  agreement  con¬ 
tains  the  terms  of  an  agreement  between 
the  Department  of  Transportation 
(DOT)  and  the  Interstate  Commerce 
Commission  (ICC),  pursuant  to  which 
ICC  will  make  available  railroad  waybill 
documents  and  records  to  DOT  and  DOT 
will  process  information  contained  in 
these  documents  and  records  as  part  of 
its  Comprehensive  Freight  Flow  Data 
Program. 

Pursuant  to  section  12  of  the  Inter¬ 
state  Commerce  Act  (49  U.S.C.  sec.  12) 
ICC  has  by  order  (49  CPR  Part  1244) 
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required  the  sulmiission  of  copies  of  rail¬ 
road  waybills  (front  only)  and  supple¬ 
mental  stat^ents. 

Pursuant  to  section  4(a)  of  the  De¬ 
partment  of  Transportation  Act  (PL  89- 
670)  the  Secretary  Is  authorized  and 
directed  to  “•  •  *  promote  and  under¬ 
take  development,  collection,  and  dis¬ 
semination  of  technological,  statistical, 
economic  and  other  information  relevant 
to  domestic  and  international  trans¬ 
portation  •  * 

1.  ICC  receipt  of  waybills  and  supple¬ 
mental  statements.  ICC  will  continue  to 
receive  copies  of  waybills  and  supple¬ 
mental  statements  submitted  by  rail¬ 
roads  under  order  (49  CFR  Part  1244). 

2.  Acceptability  of  automatic  data 
processing  records  in  lieu  of  supple¬ 
mental  statements  and  matching  way¬ 
bills.  (a)  At  the  option  of  the  railroads 
and  DOT,  ICC  will  accept  in  lieu  of  sup¬ 
plemental  statements,  automatic  data 
processing  records:  Provided,  That  they 
contain  all  required  waybill  and  supple¬ 
mental  information  as  specified  in  in¬ 
structions  to  be  issued  by  DOT. 

(b)  DOT  will  transmit  to  railroads 
subject  to  ICC  Order  (49  CJFR  Part  1244) , 
instructions  for  submission  of  automatic 
data  processing  records  to  ICC  in  lieu 
of  matching  waybills  anej.  supplemental 
statements. 

(c)  DOT  will  take  appropriate  action 
to  encourage  railroads  to  submit  auto¬ 
matic  data  processing  records  to  ICC  in 
lieu  of  matching  waybills  and  supple¬ 
mental  statements. 

3.  Transfer  of  documents  and  records 
to  DOT.  ICC  has  transferred  to  DOT 
copies  of  waybills,  related  documents, 
supplemental  statements  and  automatic 
data  processing  records  received  pursu¬ 
ant  to  Order  (49  CPR  Part  1244)  since 
1967.  ICC  will  continue  indefinitely  to 
make  available  all  documents  received 
after  March  4, 1970. 

4.  Processing  and  disposal  of  docu¬ 
ments  and  records  by  DOT.  (a)  DOT 
will  provide  for  processing  of  documents 
and  records  transferred  to  it  under  this 
agreement,  and  for  publication  and  dis¬ 
semination  of  derived  information  as 
part  of  its  Comprehensive  Freight  Flow 
Data  Program. 

(b)  If  documents  or  records  are  found 
to  be  missing  or  to  contain  incorrect  or 
incomplete  information,  DOT  will  com¬ 
municate  directly  with  the  railroad  con¬ 
cerned  to  obtain  the  missing  documents, 
or  the  correct  or  complete  information. 

(c)  DOT  will  dispose  of  documents 
and  records  transferred  to  it  imder  this 
agreement  in  accordance  with  the  ICC 
records  disposal  program. 

5.  Furnishing  of  information  to  ICC. 
DOT  will  furnish  to  ICC  copies  of  the 
following; 

(a)  Automatic  data  processing  files 
(including  annual  waybill  master  tapes) 
prepared  by  DOT  from  the  Information 
contained  in  documents  or  records  trans¬ 
ferred  to  it  imder  this  agreement,  and 
related  explanatory  reports  or  other 
documents  which  explain  DOT  process¬ 
ing.  Special  requests  may  be  subject  to 
reimbursement  if  significant  costs  are 
involved. 
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(b)  Information  reports  or  studies 
prepared  by  DOT  from  information  con¬ 
tained  in  documents  and  records  trans¬ 
ferred  to  its  under  this  agreement. 

6.  Disclosure  of  privileged  information. 
(a)  DOT  will  insure  that  railroads  and 
shippers  are  afforded  the  same  privilege 
against  disclosure  of  information  con¬ 
tained  in  documents  and  records  trans¬ 
ferred  to  DOT  under  this  agreement,  as 
they  would  enjoy  if  the  documents  had 
remained  with  ICC. 

(b)  DOT  will  fomard  to  ICC  for  de¬ 
termination,  any  request  received  by 
DOT  for  disclosure  of  information  con¬ 
tained  in  documents  or  records  trans¬ 
ferred  to  it  under  this  agreement.  Infor¬ 
mation  will  not  be  released  in  response  to 
such  requests,  except  in  accordance  with 
express  written  permission  from  ICC  and 
in  accordance  with  any  conditions  which 
may  be  Imposed  by  DOT. 

7.  Enforcement  of  ICC  order.  Upon  its 
own  information  or  upon  advice  from 
DOT  of  noncompliance  on  the  part  of  a 
railroad  subject  to  order  (49  CFR  Part 
1244),  the  ICC  will  proceed  in  whatever 
manner  it  deems  necessary  to  effect  com¬ 
pliance  to  the  end  that  the  required 
quantity  and  quality  of  sample  docu¬ 
ments  are  received. 

8.  Costs.  Since  the  cost  of  performance 
of  each  of  the  parties  for  the  benefit  of 
the  other  will  be  approximately  equal, 
it  is  agreed  that  neither  party  will  re¬ 
quire  that  it  be  reimbursed  by  the  other 
for  such  costs  except  as  noted  in  para¬ 
graph  5(a). 

9.  Termination  of  this  agreement. 
This  agreement  may  be  terminated  by 
either  party,  by  giving  90  days  notice  in 
writing  to  the  other  party. 

10.  Publication  of  memorandum  of 
agreement.  This  memorandum  of  agree¬ 
ment  will  be  published  in  the  Federal 
Register  upon  execution  by  the  parties. 

Done  at  Washington,  D.C.,  this  16th 
day  of  July  1970, 

For  the  U.S.  Department  of  Transpor¬ 
tation. 

[seal]  John  A.  Volpe, 

Secretary. 

For  the  U.S.  Interstate  Commerce 
Commission. 

[seal]  George  M.  Stafford, 

Chairman. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-9634;  Filed,  July  24,  1970; 

8:50  a.in.] 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-269,  50-270,  60-287) 

DUKE  POWER  CO. 

Notice  of  Availability  of  Environ¬ 
mental  Information  and  Request  for 
Comments  From  State  and  Local 
Agencies 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission’s  regulations  in  Ap¬ 


pendix  D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  the  Duke  Power  Co. 
has  submitted  by  letter  (with  enclosure) 
dated  July  10,  1970,  information  for 
preparation  of  an  Environmental  State¬ 
ment.  A  copy  of  the  letter  (with  en¬ 
closure)  is  being  placed  in  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.,  and  in 
the  Office  of  the  County  Supervisor  of 
Oconee  County  in  South  Carolina.  This 
proceeding  involves  the  application  by 
Duke  Power  Co.  for  operating  licenses 
for  its  Oconee  Nuclear  Station  Units  1, 
2,  and  3  nuclear  power  reactors,  located 
on  its  site  in  Oconee  County,  S.C.  A 
notice  of  hearing  on  the  application  for 
provisional  construction  permits  for 
Units  1,  2,  and  3  was  published  in  the 
Federal  Register  on  July  27,  1967  (32 
F.R.  10996), 

The  Commission  hereby  requests, 
within  60  days  of  publication  of  this 
notice  in  the  Federal  Register,  from 
State  and  local  agencies  of  any  affected 
State  (with  respect  to  matters  within 
their  jurisdiction)  which  are  authorized 
to  develop  and  enforce  environmental 
standards,  comments  on  the  environ¬ 
mental  impact  of  the  proposed  operation 
of  the  Oconee  Nuclear  Station  Units  1,2, 
and  3  and  on  the  information  submitted 
for  preparation  of  an  Environmental 
Statement.  If  any  such  State  or  local 
agency  fails  to  provide  the  Commission 
with  comments  within  60  days  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register,  it  will  be  presumed  that  the 
agency  has  no  comments  to  make. 

Copies  of  Duke  Power  Co.’s  letter  dated 
July  10,  1970  (with  enclosure),  and  the 
comments  thereon  of  Federal  agencies 
(whose  comments  have  been  separately 
requested  by  the  Commission)  will  be 
supplied  to  affected  State  and  local 
agencies  upon  request  addressed  to  the 
Director,  Division  of  Reactor  Licensing, 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545. 

Dated  at  Bethesda,  Md.,  this  22d  day 
of  July  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director. 

Division  of  Reactor  Licensing. 

[F.R.  Doc.  70-9649;  Filed,  July  24,  1970; 

8:51  a.m.] 


[Docket  No.  PRM-40-121 

NEFARNIN  ASSOCIATES 

Notice  of  Denial  of  Petition  for 
Reconsideration 

Correction 

In  F.R.  Doc.  70-8901  appearing  at  page 
11275  in  the  Issue  for  Tuesday,  July  14, 
1970,  the  first  full  paragraph  in  the  third 
column  on  page  11275  should  read  as 
follows: 

The  statutory  authority  given  the 
Commission  by  the  Atomic  Energy  Act 
of  1954,  as  amended,  to  license  and  regu¬ 
late  certain  radioactive  material  does  not 
Include  authority  to  license  or  regulate 


naturally  occuring  radium,  mcluding 
radium  used  in  luminous  timepieces. 


CIVIL  SERVICE  COMMISSION 

TRAINING  SPECIALIST  (BOOKBIND¬ 
ING),  LIBRARY  OF  CONGRESS 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  July  8,  1970,  for 
the  single  position  of  'Ti’aining  Special¬ 
ist  (Bookbinding)  GS-1712-12,  Library 
of  Congress,  Washington,  D.C.  This  find¬ 
ing  is  self-canceling  when  the  position 
is  filled. 

Assuming  other  legal  requirements  are 
met,  the  appointee  to  this  position  may 
be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-9613;  Filed,  July  24,  1970; 

8:48  a.m.)  , 


FEDERAL  MARITIME  COMMISSION 

HOEGH  LINES  AND  SEATRAIN  LINES, 
INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) , 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C,  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
ticm  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrim¬ 
ination  or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  herein¬ 
after)  and  the  statement  should  Indicate 
that  this  has  been  done. 

Notice  of  agreement  filed  by: 
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Mr.  Joseph  Hodgson,  Jr.,  General  Trafflc 

Manager,  Seatrain  Lines,  Inc.,  595  River 

Road,  Edgewater,  N.J.  07020. 

Agreement  No.  9879,  between  Hoegh 
Lines  and  Seatrain  Lines,  Inc.,  estab¬ 
lishes  a  through  billing  arrangement  for 
the  movement  of  general  cargo  from 
ports  in  India  and  Pakistan  to  Maya- 
guez,  Ponce,  and  San  Juan,  P.R.,  with 
transshipment  at  the  ports  of  New  York, 
Norfolk,  or  Baltimore  in  accordance  with 
the  terms  and  conditions  set  forth  in 
the  agreement. 

Dated:  July  22, 1970. 

By  order  of  the  Federal  Martime 
Commission. 

Francis  C.  Htjrney, 

Secretary. 

(P.R.  Doc.  70-9627;  Filed,  July  24,  1970; 

8:50  a.m.] 


FEDERAL  POWER  COMMISSION 

I  Docket  No.  G-8980  etc.] 

WESTMORE  DRILLING  CO.,  INC., 

ET  AL 

Findings  and  Order 

July  14,  1970. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con¬ 
venience  and  necessity,  canceling  docket 
number,  amending  orders  issuing  certifi¬ 
cates,  substituting  respondent,  making 
successors  co-respondents,  redesignating 
proceedings,  requiring  filing  of  agree¬ 
ments  and  imdertakings,  and  accepting 
related  rate  schedules  and  supplements 
for  filing. 

Each  of  the  applicants  listed  herein  has 
filed  an  application  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  and  delivery  of  natural 
gas  in  interstate  commerce  or  a  petition 
to  amend  an  order  issuing  a  certificate, 
all  as  more  fully  set  forth  in  the  applica¬ 
tions  and  petitions,  as  supplemented  and 
amended. 

Applicants  have  filed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  initiate,  add  to,  or  discon¬ 
tinue  in  part  natural  gas  service  in  inter¬ 
state  commerce  as  indicated  in  the  tabu¬ 
lation  herein.  All  sales  certificated  herein 
are  at  rates  either  equal  to  or  below  the 
ceiling  prices  established  by  the  Commis¬ 
sion’s  statement  of  general  policy  No. 
61-1,  as  amended,  or  involve  sales  for 
which  permanent  certificates  have  been 
previously  issued;  except  that  sales  from 
areas  for  which  area  rates  have  been  de¬ 
termined  are  authorized  to  be  made  at  or 
below  the  applicable  area  base  rates  ad¬ 
justed  for  quality  of  the  gas,  and  under 
the  conditions  prescribed  in  the  orders 
determining  said  rates. 

Westmore  Drilling  Co.,  Inc.  (Opera¬ 
tor*.  et  al.,  applicant  in  Docket  No. 
G-8980,  proposes  to  continue  the  sale  of 
natural  gas  heretofore  authorized  in  said 
docket  to  be  made  pursuant  to  D.  W. 
Skinner  (Operator)  et  al.,  FPC  Gas  Rate 
Schedule  No.  1.  There  is  a  change  in  op¬ 
erator  with  no  change  in  working  inter¬ 


est.  Skinner’s  rate  schedule  will  be 
redesignated  as  that  of  applicant.  The 
presently  effective  rate  under  Skinner’s 
rate  schedule  is  in  effect  subject  to  refund 
in  Docket  No.  RI65-389.‘  A  prior  in¬ 
creased  rate  was  collected  by  Skinner  for 
a  locked-in  period  subject  to  refund  in 
Docket  No.  G-20208.  Applicant  has  filed 
a  motion  to  be  substituted  in  lieu  of  Skin¬ 
ner  as  respondent  in  both  proceedings. 
Therefore,  applicant  will  be  substituted 
as  respondent;  said  proceedings  will  be 
redesignated  accordingly;  and  applicant 
will  be  required  to  file  agreements  and 
undertakings  to  assure  the  refund  of  all 
amounts  collected  in  excess  of  the 
amounts  determined  to  be  just  and  rea¬ 
sonable  in  said  proceedings. 

Occidental  Petroleum  Corp.,  applicant 
in  Docket  No.  CI70-540,  proposes  to  con¬ 
tinue  in  part  the  sale  of  natural  gas  here¬ 
tofore  authorized  in  Docket  No.  CI63- 
1025  to  be  made  pursuant  to  Atlantic 
Richfield  Co.  FPC  Gas  Rate  Schedule  No. 
474.  The  contract  comprising  said  rate 
schedule  will  also  be  accepted  for  filing 
as  a  rate  schedule  of  applicant.  The  pres¬ 
ently  effective  rate  under  Atlantic  Rich¬ 
field’s  rate  schedule  is  in  effect  subject  to 
refund  in  Docket  No.  RI67-79.  Therefore, 
applicant  will  be  made  a  co-respondent 
in  said  proceeding;  said  proceeding  will 
be  redesignated  accordingly;  and  appli¬ 
cant  will  be  required  to  file  an  agreement 
and  undertaking  to  assure  the  refund  of 
any  amounts  collected  by  it  In  excess  of 
the  amount  determined  to  be  just  and 
reasonable  in  said  proceeding. 

Clarke  Oilfield  Service,  Inc.,  applicant 
in  Dockets  Nos.  CI70-842  and  CI70-924, 
proposes  to  continue  in  part  sales  of 
natural  gas  heretofore  authorized  in 
Dockets  Nos.  G-10148  and  G-10757,  re¬ 
spectively,  to  be  made  pursuant  to  Gulf 
C3il  Corp.  FPC  Gas  Rate  Schedule  No. 
45  and  Sun  Oil  Co.  FPC  Gas  Rate  Sched¬ 
ule  No.  326,  respectively.  The  instruments 
on  file  as  said  rate  schedules  will  also 
be  accepted  for  filing  as  rate  schedules 
of  applicants.  The  presently  effective 
rate  under  Gulf’s  rate  schedule  is  in  ef¬ 
fect  subject  to  refund  in  Docket  No. 
RI65-599  and  the  presently  effective  rate 
imder  Sim’s  rate  schedule  is  in  effect 
subject  to  refund  in  Docket  No.  RI68- 
444.  Therefore,  applicant  will  be  made  a 
co-respondent  in  each  of  said  proceed¬ 
ings;  said  proceedings  will  be  redesig¬ 
nated  accordingly;  and  applicant  will  be 
required  to  file  agreements  and  under¬ 
takings  to  assui’e  the  refunds  of  any 
amounts  collected  by  it  in  excess  of  the 
amounts  determined  to  be  just  and  rea¬ 
sonable  in  said  proceedings. 

The  Commission’s  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub¬ 
stantive  Commission  policies  and  re¬ 
quired  by  the  public  convenience  and 
necessity. 


1  The  Commission’s  notice  Issued  Mar.  1 1, 
1970,  and  published  in  the  Federal  Register 
on  Mar.  20,  1970,  35  F.R.  4880,  erroneously 
stated  that  the  rate  was  13  cents  per  McI  at 
14.65  p.s.l.a.  effective  subject  to  refund  in 
Docket  No.  RI65-389.  The  correct  rate  Is  14 
cents  per  Mcf  subject  to  refund  in  Docket 
No.  RI65-389. 


After  due  notice  by  publication  in  the 
Federal  Register,  no  petitions  to  inter¬ 
vene,  notices  of  intervention  or  protests 
to  the  granting  of  the  applications  have 
been  filed. 

At  a  hearing  held  on  July  9,  1970,  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  evidence,  including  the 
applications  and  petitions,  as  supple¬ 
mented  and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au¬ 
thorizations  sought  herein,  and  upon 
consideration  of  the  record, 

’The  Commission  finds: 

(1)  Each  applicant  herein  is  a 
“natural-gas  company’’  within  the 
meaning  of  the  Natural  Gas  Act  as  here¬ 
tofore  found  by  the  Commission  or  will 
be  engaged  in  the  sale  of  natural  gas  in 
interstate  commerce  for  resale  for  ulti¬ 
mate  public  consumption,  subject  to  the 
jurisdiction  of  the  Commission,  and  will, 
therefore,  be  a  “natural-gas  company’’ 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  herein¬ 
before  described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion;  and  such  sales  by  applicants, 
together  with  the  construction  and  op¬ 
eration  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  neces¬ 
sary  therefor,  are  subject  to  the  require¬ 
ments  of  subsections  (c)  and  (e)  of 
section  7  of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regu¬ 
lations  of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  appli¬ 
cants,  together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  neces¬ 
sary  therefor,  are  required  by  the  public 
convenience  and  necessity  and  certificate 
convenience  and  necessity  and  certifi¬ 
cates  therefor  should  be  issued  as  here¬ 
inafter  ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  Docket  No.  cn70-843 
should  be  canceled  and  that  the  applica¬ 
tion  filed  therein  should  be  treated  as  an 
amendment  to  the  application  in  Docket 
No.  CI70-842. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is¬ 
suing  certificates  of  public  convenience 
and  necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered  and  conditioned. 

(7)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  Westmore  Drilling  Co., 
Inc.  (Operator)  et  al.,  should  be  sub¬ 
stituted  in  lieu  of  D.  W.  Skinner  (Oper¬ 
ator)  et  al.,  as  respondent  in  the  pro¬ 
ceedings  pending  in  Dockets  Nos.  G-20208 
and  RI65-389;  that  said  proceedings 
should  be  redesignated  accordingly;  and 
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that  Westmore  should  be  required  to  file 
agreements  and  undertakings. 

(8)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  Occidental'  Petroleum 
Corp.  should  be  made  a  co-respondent  in 
the  proceeding  pending  in  Docket  No. 
RI67-79,  that  said  proceeding  should  be 
redesignated  accordingly,  and  that  Occi¬ 
dental  should  be  required  to  file  an 
agreement  and  undertaking. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  Clarke  Oilfield  Service, 
Inc.,  should  be  made  a  co-respondent  in 
the  proceedings  pending  in  Dockets  Nos. 
RI65-599  and  RI68-444;  that  said  pro¬ 
ceedings  should  be  redesignated  accord¬ 
ingly;  and  that  Clarke  Oilfield  Service, 
Inc.,  should  be  required  to  file  agree¬ 
ments  and  undertakings. 

(10)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to  the 
authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in  in¬ 
terstate  commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor,  all 
as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and  in 
the  tabulation  herein. 

(B)  The  certificates  granted  in  para¬ 
graph  (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
applicants  continue  the  acts  or  opera¬ 
tions  hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regulations, 
and  orders  of  the  Commission. 

(C)  The  grant  of  the  certificates 
issued  in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require¬ 
ments  of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission’s  regulations  thereunder  and 
is  without  prejudice  to  any  findings  or 
orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here¬ 
after  instituted  by  or  against  applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  nor  prejudice  any 
future  proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  involved.  Nor  shall  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  involved  imply 
approval  of  all  of  the  terms  of  the  con¬ 
tracts,  particularly  as  to  the  cessation  of 
service  upon  termination  of  said  con¬ 
tracts  as  provided  by  section  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  certifi¬ 
cates  aforesaid  shall  not  be  construed  to 
preclude  the  imposition  of  any  sanctions 
pursuant  to  the  provisions  of  the  Natural 
Gas  Act  for  the  unauthorized  com¬ 
mencement  of  any  sales  of  natural  gas 
subject  to  said  certificates. 


(D)  The  certificates  issued  herein 
and  the  amended  certificates  are  subject 
to  the  following  conditions: 

(a)  The  initial  rates  for  sales  author¬ 
ized  in  Dockets  Nos.  CI67-818,  CI67- 
954,  CI67-994,  CI67-1028,  CI67-1030, 
CI67-1275,  CI67-1454.  CI68-92,  CI68- 
106,  CI68-228,  CI70-866,  and  CI70-972 
shall  be  the  applicable  area  base  rates 
prescribed  in  Opinion  No.  468,  as  modi¬ 
fied  by  Opinion  No.  468-A,  as  adjusted 
for  quality  of  gas,  or  the  contract  rates, 
whichever  are  lower.  If  the  quality  of 
the  gas  delivered  by  applicants  deviates 
at  any  time  from  the  quality  standards 
set  forth  in  Opinion  No.  468,  as  modified 
by  Opinion  No.  468-A,  so  as  to  require  a 
downward  adjustment  of  the  existing 
rates,  notices  of  changes  in  rates  shall 
be  filed  pursuant  to  section  4  of  the 
Natural  Gas  Act:  Provided,  however. 
That  adjustments  reflecting  changes  in 
B.t.u.  content  of  the  gas  shall  be  com¬ 
puted  by  the  applicable  formula  and 
charged  without  the  filing  of  notices  of 
changes  in  rates. 

(b)  Within  90  days  from  the  date  of 
initial  delivery  applicant  in  Docket  No. 
CI70-972  shall  file  a  rate  schedule  qual¬ 
ity  statement  in  the  form  prescribed  in 
Opinion  No.  468-A. 

(c)  The  issuance  of  the  certificate  in 
Docket  No.  CI70-866  shall  not  be  con¬ 
strued  as  constituting  approval  of  the 
advance  payment  provisions  of  the  con¬ 
tract  (section  5  of  Article  IV),  and  such 
payments  shall  be  subject  to  future 
orders  of  the  Commission  concerning  the 
propriety  of  such  payments. 

(d)  In  the  event  that  applicants  in 
Dockets  Nos.  CI70-866  and  CI70-972 
under  section  2  of  Article  II  and  sec¬ 
tion  1  of  Article  n,  respectively,  of  the 
subject  contracts  exercise  their  options 
to  process  the  gas,  applicants  shall  sub¬ 
mit  to  the  Commission  for  acceptance, 
not  less  than  30  nor  more  than  90  days 
prior  to  the  commencement  of  such  proc¬ 
essing,  rate  schedule  supplements  set¬ 
ting  forth  the  terms  and  conditions  of 
the  contemplated  actions. 

(e)  The  initial  rate  for  sales  author¬ 
ized  in  Dockets  Nos.  CI64-834,  CI70-756, 
CI70-831  (Oklahoma  “Other”  area  only) , 
CI70-854,  CI70-873,  and  CI70-996  shall 
be  15  cents  per  Mcf  at  14.65  p.s.i.a.  in¬ 
cluding  tax  reimbursement  and  subject 
to  B.t.u.  adjustment.  In  the  event  that 
the  Commission  amends  its  statement  of 
general  policy  No.  61-1,  by  adjusting  the 
boundary  between  the  Oklahoma  Pan¬ 
handle  area  and  the  Oklahoma  “Other” 
area,  so  as  to  increase  the  initial  well 
head  price  for  new  gas,  applicants  there¬ 
upon  may  substitute  the  new  rates  re¬ 
flecting  the  amounts  of  such  increases 
and  thereafter  collect  the  new  rates 
prospectively  in  lieu  of  the  initial  rate 
herein  authorized  in  said  dockets. 

(f)  The  initial  rate  for  sales  author¬ 
ized  in  Dockets  Nos.  CI70-738  and  CI70- 
782  shall  be  15  cents  per  Mcf  at  14.65 
p.s.i.a.  including  tax  reimbursement. 

(g)  The  initial  rate  for  sales  author¬ 
ized  in  Dockets  Nos.  CI70-831  (Okla¬ 
homa  Panhandle  area  only),  CI70-914, 
CI70-995,  and  CI70-999  shall  be  17  cents 


per  Mcf  at  14.65  p.s.i.a.  including  tax  re¬ 
imbursement  and  subject  to  B.t.u. 
adjustment. 

(h)  In  Dockets  Nos.  CI70-854  and 
CI70-914  the  provisions  contained  in 
section  6(b)  and  section  1(e)  of  Article 
II,  respectively,  of  the  subject  contracts 
providing  for  a  rate  increase  to  an  appli¬ 
cable  area  rate  or  area  settlement  rate 
will  only  be  applicable  upon  Commission 
approval  of  a  just  and  reasonable  rate  or 
settlement  rate  in  an  applicable  area 
rate  proceeding, 

(i)  Applicants  in  Dockets  Nos.  CI70- 
756  and  CI70-914  shall  not  require  buyers 
to  take-or-pay  for  an  annual  quantity 
of  gas  well  gas  during  the  first  2  con¬ 
tract  years  which  is  in  excess  of  an 
average  of  1  Mcf  per  day  for  each  3,650 
Mcf  of  determined  gas  well  gas  reserves 
and  a  1  Mcf  per  day  for  each  7,300  Mcf 
of  determined  gas  reserves  thereafter  or 
the  specified  contract  quantities,  which¬ 
ever  are  the  lesser  amoimts. 

(j)  Applicants  in  Dockets  Nos.  CI70- 
866  and  CI70-993  shall  not  require  buyers 
to  take-or-pay  for  an  annual  quantity 
of  gas  well  gas  which  is  in  excess  of  an 
average  of  1  Mcf  per  day  for  each  7,300 
Mcf  of  determined  gas  well  gas  reserves 
or  the  specified  contract  quantities, 
whichever  are  the  lesser  amounts. 

(k)  The  certificates  issued  in  Dockets 
Nos.  CI67-818,  CI67-954,  CI67-994,  CI67- 
1028,  CI67-1030,  CI67-1275,  CI67-1454. 
CI68-92,  CI70-756,  CI70-831,  CI70-854, 
CI70-914,  CI70-995,  CI70-996,  and  CI70- 
999  are  conditioned  upon  any  determina¬ 
tion  which  may  be  made  in  the  proceed¬ 
ing  pending  in  Docket  No.  R-338  with 
respect  to  the  transportation  of 
liquefiable  hydrocarbons. 

(E)  Docket  No.  CI70-843  is  canceled. 

(F)  The  orders  issuing  certificates  in 
Dockets  Nos.  CI63-234,  CI64-834,  and 
CI69-861  are  amended  by  adding  thereto 
or  deleting  therefrom  authorization  to 
sell  natural  gas  as  described  in  the 
tabulation  herein. 

(G)  Sales  from  the  acreage  added  in 
Docket  No.  CI69-861  shall  be  made  at  a 
rate  subject  to  refund  in  Docket  No. 
RI70-342. 

(H)  The  orders  issuing  certificates  in 
the  following  dockets  are  amended  to 
reflect  the  deletion  of  acreage  where  new 
certificates  are  issued  herein  or  existing 
certificates  are  amended  herein  to  au¬ 
thorize  service  from  the  subject  acreage: 


Amend  New  certificate 

to  delete  and/or  amendment 

acreage  to  add  acreage 

G-4547  _ CI69-861 

G-10148  . . CI70-842 

G-10757  . . CI70-924 

CI63-1025  . . CI70-540 

CI67-332  . . CI70-994 

0168^95  . . CI70-976 


(I)  The  orders  issuing  certificates  in 
Dockets  Nos.  CI62-839,  CI62-983,  CI63- 
1229,  and  CI68-1217  *  are  amended  to 
reflect  the  successors  in  interest  as 
certificate  holders. 

(J)  The  authorization  granted  in 
Docket  No.  CI68-1217  shall  be  subject  to 


*  Temporary  certificate. 
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Opinion  Nos.  546  and  546-A,  and  accom¬ 
panying  orders,  and  specifically  includ¬ 
ing  those  relating  to  rate  reductions,  re¬ 
funds,  and  filings  required  by  those 
orders  for  sales  made  on  or  after  May  1, 
1969,  and  Jack  E.  Koch  Oil  Co.,  Inc. 
(Operator) ,  et  al.,  shall  be  subject  thereto 
for  sales  made  prior  to  May  1,  1969. 

(K)  The  order  issuing  a  certificate  in 
Docket  No.  G-8980  is  amended  to  reflect 
the  change  in  operator  as  described  in  the 
tabulation  herein. 

(L)  Westmore  Drilling  Co.,  Inc. 
(Operator),  et  al.,  is  substituted  in  lieu 
of  D.  W.  Skinner  (Operator)  et  al.,  as 
respondent  in  the  proceedings  pending 
in  Dockets  Nos.  G-20208  and  RI65-389 
and  said  proceedings  are  redesignated  ac¬ 
cordingly.  Westmore  shall  comply  with 
the  refunding  procedure  required  by  the 
Natural  Gas  Act  and  §  154.102  of  the 
regulations  thereunder. 

(M)  Within  30  days  from  the  issuance 
of  this  order,  Westmore  Drilling  Co.,  Inc. 
(Operator),  et  al.,  shall  execute.  In  the 
foiTO  set  out  below,  and  shall  file  with 
the  Secretary  of  the  Commission  accept¬ 
able  agreements  and  undertakings  in 
Dockets  Nos.  G-20208  and  RI65-389  to 
assure  the  refunds  of  all  amounts  col¬ 
lected,  together  with  interest  at  the  rate 
of  7  percent  per  annum,  in  excess  of  the 
amounts  determined  to  be  just  and 
reasonable  in  said  proceedings.  Unless 
notified  to  the  contrary  by  the  Secretary 
of  the  Commission  within  30  days  from 
the  date  of  submission,  such  agreements 
and  undertakings  shall  be  deemed  to 
have  been  accepted  for  filing.  The  agree¬ 
ments  and  imdertakings  shall  remain  in 
full  force  and  effect  until  discharged  by 
the  Commission. 

(N)  Occidental  Petroleum  Corp.  is 
made  a  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI67-79  and  said 
proceeding  Is  redesignated  accordingly. 
Occidental  shall  comply  with  the  refimd- 
ing  procedure  required  by  the  Natural 
Gas  Act  and  §  154.102  of  the  regulations 
thereunder. 

(O)  Within  30  days  from  the  issuance 
of  this  order.  Occidental  Petroleum  Corp. 
shall  execute,  in  the  form  set  out  below, 
and  shall  file  with  -the  Secretary  of  the 
Commission  an  acceptable  agreement 
and  undertaking  in  Docket  No.  RI67-79 
to  assure  the  refund  of  any  amounts  col¬ 
lected  by  it,  together  with  interest  at  the 
rate  of  7  percent  per  annum,  in  excess 
of  the  amount  determined  to  be  just  and 
reasonable  in  said  proceeding.  Unless 
notified  to  the  contrary  by  the  Secretary 
of  the  Commission  within  30  days  from 
the  date  of  submission,  such  agreement 
and  undertaking  shall  be  deemed  to  have 
been  accepted  for  filing.  The  agreement 
and  undertaking  shall  remain  in  full 
force  and  effect  until  discharged  by  the 
Commission. 

(P)  Cfiarke  Oilfield  Service,  Inc.,  is 
made  a  co-respondent  in  the  proceedings 
pending  in  Dockets  Nos.  RI65-599  and 
RI68-444  and  said  proceedings  are  re¬ 
designated  accordingly.  (Tlarke  Oilfield 
Service.  Inc.,  shall  comply  with  the  re- 
fxmding  procedure  required  by  the  Na¬ 


tural  Gas  Act  and  §  154.102  of  the  regu¬ 
lations  thereimder. 

(Q)  Within  30  days  from  the  issuance 
of  this  order,  Clarke  Oilfield  Service,  Inc., 
shall  execute,  in  the  form  set  out  below, 
and  shall  file  with  the  Secretary  of  the 
Commission  acceptable  agreements  and 
imdertakings  in  Dockets  Nos.  RI65-599 
and  RI68-444  to  assure  the  refunds  of 
any  amounts  collected  by  it,  together 
with  interest  at  the  rate  of  7  percent  per 
annum,  in  excess  of  the  amounts  deter¬ 
mined  to  be  just  and  reasonable  in  said 
proceedings.  Unless  notified  to  the  con¬ 
trary  by  the  Secretary  of  the  Commis¬ 
sion  within  30  days  from  the  date  of  sub¬ 


mission,  such  agreements  and  undertak¬ 
ings  shall  be  deemed  to  have  been  ac¬ 
cepted  for  filing.  The  agreements  and 
undertakings  shall  remain  in  full  force 
and  effect  imtil  discharged  by  the 
Commission. 

(R)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au¬ 
thorizations  granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as 
described  in  the  tabulation  herein. 

By  the  Commission. 


[seal] 


Kenneth  P.  Plumb, 

Acting  Secretary. 


Docket  No.  and 
date  filed 


Applicant 


Purchaser,  field,  and 
location 


FPC  rate  scliedule  to  be  accepted 


Description  and  date  of 
document 


No.  Supp. 


0-8980 . Westmore  Drilling  Co., 

E  12-22-69  >  Inc.  (Operator)  et  al. 

(successor  to  I).  W. 
Skinner  (Operator) 
et  al.). 

CI62-839 . A.  W.  Bailey  (successor 

E  4-14-70  to  Louie  A.  Condry). 


0162-983 _ Dal-Ken  Corp.  (succes- 

E  4-24-70  sor  to  Kelly,  Butter- 

worth  &  Lemann). 


CI63-234 . Mobil  Oil  Corp.  (Oper- 

D  3-14^9  ator)  et  al. 

D  6-4-69 


CI63-1229... 
E  4-24-70 


CI64-834.... 
C  3-30-70 
D  3-30-70 


Dal-Ken  Corp.  (suc¬ 
cessor  to  Kelly, 
Butterworth  & 
Lemann). 


Union  on  Co.  of 
California.' 


CI67-818 .  Gulf  on  Corp. 

A  12-28-66 
D  2-5-68 
C  2-7-68 


CI67-954 . Perry  R.  Bass  (Opera- 

A  2-1-67  H  tor)  et  aL 

C  4-11-68  »• 


CI67-994 . Sun  OH  Co., 

A  2-3-67 


CI67-1028 . .  Union  Texas  Petro- 

A  2-10-67  leum,  a  division  of 

Allied  Chemical  Corp. 

C167-1030 . do . . 

A  2-10-67 

C167-1275 . Amerada  Hess  Corp _ 

A  3-17-67 
C  7-12-68 

CI67-1464 . Midwest  OU  Corp . 

A  4-17-67 
C  5-29-68 

CI68-92 . Atlantic  Richfield  Co.. 

A  7-28-67 

Fttlng  code:  A— Initial  service. 

B— A  bandonment. 

C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Succession. 

F— Partial  succession. 

Bee  footnotes  at  end  of  table. 


Cities  Service  Gas  Co., 
Boggs  Field,  Barber 
County,  Kans. 


Consolidated  Gas  Supply 
Corp.,  West  Union 
District,  Doddridge 
County,  W.Va. 


Consolidated  Gas  Supply 
Corp.,  Collins  Settle¬ 
ment  District,  Lewis 
County,  W.  Va. 


Arkansas  Louisiana  Gas 
Co.,  Red  Oak  Area, 

Le  Flore,  Latimer,  and 
Haskell  Counties, 

Okla. 

Consolidated  Gas  Supply 
Corp.,  Grant  and 
Union  Districts,  Har¬ 
rison  County,  W.  Va. 


Natural  Gas  Pipeline 
Co.  of  America, 
Thomas  Area,  Dewey, 
and  Custer  Counties, 
Okla. 

Transwestern  Pipeline 
Co.,  Gomez  Field, 
Pecos  County,  Tex. 


Transwestem  Pipeline 
Co.,  Hamon  Field, 
Reeves  County,  and 
llalley  Field,  Winkler 
County,  Tex. 

Transwestem  Pipeline 
Co.,  Hamon  Field, 
Reeves  County,  Tex. 
. do . 


.do.. 


Transwestem  Pipeline 
Co.,  Gomez  Field, 
Pecos  County,  Tex. 
. do . 


.do.. 


333 

333 

333 


D.  W.  Skinner  (Operator) 
et  al.,  FPC  GRS  No.  1. 

Supplement  Nos.  1-2 . 

Notice  of  succession 
12-19-79.' 

Louie  A.  Condry,  FPC 
GRS  No.  1. 

Notice  of  succession 
4-9-70. 

Letter  agreement  11-7-69*. 
Assignment  1-23-70*...... 

Effective  date:  1-23-70 _ 

Kelly,  Butterworth  & 
Lemann,  FPC  GRS 
No.  8. 

Supplement  Nos.  1-2 . 

Notice  of  succession 
4-15-70. 

Assignment  3-4-69  • . 

Assignment  9-18-69  •« . 

Assignment  10-14-69  *• _ 

Effective  date:  10-31-69 _ 

Notice  of  partial  cancella¬ 
tion  3-13-69.' 

Notice  of  partial  cancella¬ 
tion  3-13-69.'* 

Notice  of  partial  cancella¬ 
tion  5-29-69."  » 

Kelley,  Butterworth  A 
Lemann,  FPC  GRS 
No.  1. 

Supplement  Nos.  1-11 . 

Notice  of  succession 
4-15-70. 

Assignment  3-4-69 ' . 

Assignment  9-18-69  »• _ 

Effective  date:  10-31-69... 
Amendment  6-1-69  ' _ 


Contract  12-1-66 . 393  . 

Letter  agreement  9-2fr^7__  3'.I3 

Supplemental  agreement  393 

1- 25-68. 

Supplemental  agreement  393 

2- 2-68. 

Supplemental  agreement  393 

5-1-70.10 

Contract  11-10-66 .  17 

Letter  agreement  7-10-67_  17 

Supplemental  agreement  17 

3-13-68. 

Letter  agreement  3-13-68_  17 

Contract  11-10-66.. . 221  . 

Letter  agreement  7-l(b67..  221 

Contract  11-10-66 .  95  , 

.  Contract  11-10-66 .  96 

Contract  2-21-67 .  148 

Letter  agreement  5-9-68..  148 

.  Contract  3-3-67 . 49  , 

Letter  agreement  5-9-68...  49 

.  Contract  6-27-67 .  318 


1-2 


6 _ 
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u  Amendment  to  the  application  filed  to  exclude  ail  acreage  in  Val  Verde  County. 

M  Sale  being  rendered  pursuant  to  a  temporary  certificate,  no  permanent  certificate  issued. 

u«  Assigns  acreage  from  Louisiana  Crude  Oil*  Oas  Co.,  Inc.  (formerly  Jack  E.  Koch  Oil  Co.,Tnc.)  to  Leslie  Bowling 
i<  Amendment  to  the  application  filed  to  reflect  a  proposed  rate  of  13.21883  cents  per  Mcf  in  lieu  of  13.01692  cents  per 
Mcf.  Applicant  requests  tiiat  sales  from  the  additional  acreage  be  made  subject  to  its  own  existing  suspension  pro¬ 
ceeding  in  Docket  No.  BI70-342,  in  lieu  of  being  made  a  co-respondent  to  Atlantic  Richfield  Co.’s  proceeding  in 
Docket  No.  K169-383. 

til  Adds  acreage  acquired  from  Atlantic  Richfield  Co.  FPC  GRS  No.  496. 
a  Currently  on  file  as  Atlantic  Riclifield  Co.  FPC  ORS  No.  474. 

I'rovides  for  a  S-year  makeup  period  for  gas  paid  for  but  not  taken. 
u»  Provides  for  a  new  delivery  point  and  a  request  lor  reserve  redetemiination. 
lie  From  Atlantic  Richfield  Co.  to  Applicant.  , 

u  Complies  with  temporary  certificate  issued  3-18-70.  Applicant  states  willingness  to  accept  a  permanent  certificate 
conditioned  to  an  initial  rate  of  15  cents  per  Mcf  including  tax  reimbursement.  Basic  contract  provides  for  a  rate  of 
It)  cents  per  Mcf  plus  0.015  cents  per  Mcf  tax  reimbursement. 

n  Complies  with  temporary  certificate  issued  Mar  18,  1970.  Applicant  states  willingness  to  accept  a  permanent 
certificate  conditioned  to  an  initial  rate  of  16  cents  per  Mcf  subject  to  B.t.u.  adjustment,  to  the  ultimate  disimsition 
of  the  proceeding  in  Docket  No.  R-338,  and  limiting  buyer’s  take-or-pay  obligation  to  a  1  to  3,650  ratio  of  takes  to 
reserves  during  the  first  two  contract  years  and  a  1  to  7,300  ratio  tliereafter. 

1*  Basic  contract  provides  for  a  rate  of  18  cents  per  Mcf,  however.  Applicant  by  letter  dated  May  4,  1970,  states  will-  • 
Ingness  to  accept  a  permanent  certificate  conditioned  to  an  initial  rate  of  16  cents  per  Mcf  including  tax  reimbursement. 

»  Accepts  temporary  certificate  issued  Apr.  6,  1970.  Applicant  states  willingness  to  accept  a  permanent  certificate 
conditioned  to  initial  rates  of  17  cents  per  Mcf  subject  to  B.t.u.  adjustment  for  acreage  in  Beaver  and  Ellis  Counties; 
and  15  cents  per  Mcf  subject  to  B.t.u.  adjustment  for  acreage  in  Wo^s  County,  and  subject  to  the  ultimate  disposition 
of  the  proceeding  in  Docket  No.  R-338. 

»  Application  assigned  Docket  No.  CI70-843  is  being  construed  as  an  amendment  to  the  application  in  Docket 
No.  C170-842  and  Docket  No.  CI70-843  will  be  cancel^. 

»•  Currently  on  file  as  Gulf  Oil  Corp.  FPC  GRS  No.  46. 

As,signment  from  Gulf  to  Clarke  Oilfield  Service,  Inc.  (covers  C.  D.  Williams  Lease). 

»<  Assignment  from  Gulf  to  Raymond  Oil  Co.,  Inc.  (covers  Wortman  “B”  Lease). 

»■'  Assignment  from  Raymond  Oil  Co.,  Inc.,  to  Clarke  Oilfield  Service,  Inc.  (covers  Wortman  “B”  Lease), 
n  Complies  with  temporary  certificate  issued  Apr.  27,  1970.  Applicant  states  willingness  to  accept  a  permanent 
certificate  conditioned  to  an  initial  rate  of  15  cents  per  Mcf  subject  to  B.t.u.  adjustment  and  subject  to  the  ultimate 
dispasition  of  the  proceeding  in  Docket  No.  R-338. 

n  By  letter  filed  May  11,  1970,  Applicant  agreed  to  accept  a  permanent  certificate  under  the  same  conditions  im¬ 
posed  in  the  temporary  certificate. 

»  Accepts  temporary  certificate  Issued  May  6, 1970.  Applicant  states  willingness  to  accept  a  permanent  certificate 
conditioned  to  an  initial  rate  of  15  cents  per  .Mcf  including  tax  reimbursement. 

n  Complies  with  temporary  certificate  Issued  Apr.  30, 1970.  Applicant  states  willingness  to  accept  a  permanent 
certificate  under  the  same  conditions  imposed  in  the  temporary  certificate, 
n  Currently  on  file  as  Sun  OH  Co.  F PC  U  RS  No.  326. 

As.-ilgnment  from  Sun  Oil  Co.  to  Raymond  Oil  Co.,  Inc. 

Assignment  from  Raymond  Oil  Co.,  Inc.,  to  Clark  Oilfield  Service,  Inc. 

X  By  letter  filed  June  26, 1970,  Applicant  agreed  to  accept  a  permanent  certificate  containing  a  condition  that  In 
the  event  it  exercises  option  to  process  the  gas,  it  shall  submit  a  rate  schedule  supplement  setting  fortli  the  conditions 
and  tenns  of  the  contemplated  action, 
n  Currently  on  file  as  'Tenncco  OH  Co.  FPC  GRS  No.  217. 

Conveys  Interests  from  Tenneco  Oil  Co.  to  Applicant. 

»  By  letter  filed  .May  25, 1970,  applicant  agreed  to  accept  a  permanent  certificate  conditioned  to  limit  buyer’s  take- 
or-pay  ot)Iigatlon  to  a  1  to  7,300  ratio  of  takes  to  reserves. 

On  file  as  Petroleum,  Inc.  FPC  ORS  No.  49. 

X  Currently  on  file  as  Steve  Oose  FPC  GRS  No.  1. 

X  Currently  on  file  as  Continental  Oil  Co.  F PC  GRS  No.  319. 
k*  From  Continental  OH  Co.  to  J.  B.  Mattax. 

From  J.  B.  Mattax  to  applicant. 

*1  Applicant  states  it  is  willing  to  accept  a  permanent  certificate  at  an  initial  rate  of  17  cents  per  Mcf  and  subject  to 
the  ultimate  disposition  of  the  proceeding  in  Docket  No.  R-338. 

x  Contract  provides  for  rate  of  20  cents  per  Mcf  subject  to  B.t.u.  adjustment;  however,  applicant  states  its  wUllng- 
ness  to  accept  a  permanent  certificate  conditioned  at  an  initial  rate  of  16  cents  per  Mcf  plus  B.t.u.  adjustment  and  sub¬ 
ject  to  the  ultimate  disposition  of  the  proceeding  in  Docket  No.  R-338. 

«  Contract  provides  for  rate  of  20  cents  per  Mcf  plus  B.t.u.  adjustment;  however,  applicant  states  Its  willingness  to 
accept  a  pennanent  certificate  conditioned  to  an  initial  rate  of  17  cents  per  Mcf  plus  B.t.u.  adjustment  and  subject  to 
the  ultimate  disposition  of  the  proceeding  hi  Docket  No.  R-338. 

[F.R.  Doc.  70-9465;  Piled,  JiUy  24, 1970;  8:45  a.m.] 


[Docket  No.  AK70-11 

AREA  RATE  PROCEEDING  (PERMIAN 
BASIN  AREA) 

Order  Prescribing  Procedure 

July  14,  1970. 

Because  of  the  large  number  of  per¬ 
sons  having  common  interest  which  may 
be  affected  by  the  determination  con¬ 
templated  by  this  proceeding,  and  in 
order  to  expedite  the  progress  of  this 
proceeding,  it  is  appropriate  in  the  pub¬ 
lic  interest  that  parties  having  common 
interest  should  be  permitted  to  present 
joint  evidence  to  avoid  duplicative  and 
cumulative  presentations,  and  agree  to 
cross-examine  witnesses  in  a  manner  as 
to  avoid  cumulative  and  repetitious 
cross-examination. 

Therefore,  where  appropriate,  and  not 
in  derogation  of  the  rights  of  any  party, 
those  parties  having  common  interests 
should  be  permitted  to  combine  for  the 
purposes  above  set  out. 

Parties  having  common  interests  who 
are  grouped  for  the  presentation  of  evi¬ 
dence  in  this  proceeding  shall  file  joint 
comments  in  Docket  No.  R-389  insofar 
as  such  joint  comments  will  avoid  the 


submission  of  duplicative  and  cumula¬ 
tive  comments  therein. 

The  Commission  orders:  Parties  hav¬ 
ing  common  interests  are  permitted  to 
combine  for  the  purpose  of  presenting 
evidence  and  participating  in  the  hear¬ 
ing  in  Docket  No.  AR70-1,  and  to  file 
joint  comments  in  Docket  No.  R-389. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[P.B.  Doc.  70-9574;  Piled,  July  24,  1970; 

8:45  a.m.] 


[Dockets  Nos.  CP71-6— CP71-8] 

EL  PASO  NATURAL  GAS  CO.  AND 
WASHINGTON  NATURAL  GAS  CO. 

Notice  of  Application 

July  17, 1970. 

Take  notice  that  on  July  8,  1970,  El 
Paso  Natural  Gas  Co.  (El  Paso),  Post 
Office  Box  1492,  El  Paso,  Tex.  79999,  filed 
in  Docket  No.  CP71-6  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
transportation  and  sale  of  equal  shares 


of  cushion  gas  to  Washington  Natural 
Gas  Co.  (Wadiington  Natural)  and  the 
Washington  Water  Power  Co.  (Water 
Power)  for  injection  into  the  Jackson 
Prairie  Underground  Natural  Gas  Stor¬ 
age  Project  situated  in  Lewis  County, 
Wash.,  for  the  respective  accoimts  of 
Washington  Natural  and  Water  Power 
and  to  transport  for  Injection  into  the 
storage  project  equivalent  share  of 
cushion  gas  for  El  Paso’s  account;  to 
transport  for  injection  into  the  storage 
project  working  gas  in  quantities  to  sup¬ 
port  a  new  firm  winter  service  proposal 
to  be  rendered  by  El  Paso  to  distributor 
companies  served  by  El  Paso’s  Northwest 
Division  System;  and  by  way  of  rendition 
of  such  proposed  service,  to  sell  and  de¬ 
liver  natural  gas  to  Northwest  Division 
System  distributor  companies  for  resale, 
during  any  seasonal  period  commencing 
on  November  1,  and  continuing  through 
the  immediately  succeeding  April  15,  in 
quantities  not  to  exceed  180,000  Mcf  on 
any  day  or  4  million  Mcf  during  any  such 
seasonal  period. 

Take  further  notice  that  also  on 
July  8,  1970,  Washington  Natural  Gas 
Co.,  815  Mercer  Street,  Seattle,  Wash. 
98111,  filed  in  Docket  No.  CP71-7  an  ap¬ 
plication  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
it,  as  project  operator  of  the  storage 
project,  to  operate  the  storage  project  on 
a  permanent  basis;  to  construct  and  op¬ 
erate  certain  storage  project  facilities  re¬ 
quired  to  place  the  storage  project  into 
permanent  operation  at  the  initial  op¬ 
erating  level  proposed;  and,  in  connec¬ 
tion  with  such  permanent  operation  of 
the  storage  project,  to  deliver  natural 
gas  to  El  Paso  in  support  of  the  new  firm 
winter  service  proposed  to  be  rendered 
by  El  Paso  from  the  storage  project,  dur¬ 
ing  any  seasonal  period  commencing  on 
November  1,  and  continuing  through  the 
immediately  succeeding  April  15,  in 
quantities  not  to  exceed  180,000  Mcf  on 
any  day  or  4  million  Mcf  during  any  such 
seasonal  period. 

Take  further  notice  that  also  on 
July  8,  1970,  Washington  Natural  filed 
in  Docket  No.  CP71-8  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  an  order  of  the  Commission  de¬ 
claring  the  exemption  from  the  provi¬ 
sions  of  the  Act  and  the  rules  and  regu¬ 
lations  of  the  Commission  thereunder, 
as  to  its  natural  gas  activities  conducted 
in  the  State  of  Washington,  other  than 
its  intended  activities  as  project  operator 
of  the  storage  project.  The  application 
states  that,  with  the  exception  of  its 
intended  activities  as  project  operator, 
it  engages  in  the  distribution  of  natural 
gas  at  retail  in  the  Puget  Sound  area  and 
that  the  Washington  Utilities  and 
Transportation  Commission  possesses, 
and  is  exercising,  regulatory  jurisdiction 
thereover,  all  as  more  fully  set  forth  in 
the  applications,  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

’Die  applications  state  that  the  plan 
proposed  for  the  storage  project  contem¬ 
plates  its  permanent  use,  commencing 


FEDERAL  REGISTER,  VOL.  35,  NO.  144 — SATURDAY,  JULY  25,  1970 


12038 


NOTICES 


with  the  1970-71  heating  season,  to  sup¬ 
port  the  new  firm  winter  service  proposed 
by  El  Paso.  Under  the  plan,  Washington 
Natural  woxild  physically  operate  the 
storage  project,  accept  cushion  gas 
owned  in  equal  undivided  interests  by  all 
three  parties  for  storage,  accept  working 
gas  to  be  delivered  to  the  project  operator 
by  El  Paso  for  storage,  and  to  redeliver 
working  gas  to  Ea  Paso  upon  demand. 

The  applications  further  state  that  in 
order  for  the  storage  project  to  operate 
at  the  proposed  initial  level,  it  will  be 
necessary  to  make  minor  compressor 
modifications  on  existing  compressor 
imits  possessing  3,804  horsepower,  place 
into  permanent  operation  a  1,068  horse¬ 
power  compressor  imit  previously  paid 
for  by  Washington,  but  not  jointly 
owned  by  the  parties,  to  loop  entirely 
the  existing  1.75-mile  feeder  line  with 
16-inch  O.D.  pipe  and  to  provide  addi¬ 
tional  dehydration  capacity  of  50,000 
Mcf  daily.  The  estimated  cost  of  such 
facilities  is  $571,734.  The  applications 
also  state  that  the  jointly-owned  storage 
project  facilities  will  be  further  com¬ 
prised  of  51  wells,  dehydration-equip¬ 
ment  possessing  a  daily  aggregate  capac¬ 
ity  of  150,000  Mcf,  gathering  lines  and 
metering  equipment.  The  estimated  cost 
of  all  joint  storage  project  facilities  is 
$9,266,100,  which  will  be  financed  by 
working  funds. 

The  new  winter  service  proposed  by  El 
Paso  will  be  made  available  to  the  North¬ 
west  Division  System  distributor  cus¬ 
tomers  on  a  firm  basis  additional  to  con¬ 
tract  demand  service  presently  available 
to  such  customers,  and  no  additional 
facilities  are  required  to  render  such 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  10, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  C?FR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  Uie  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 


quired,  fm'ther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
xmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[P.R.  Doc.  70-9573;  Piled,  July  24,  1970; 
8:45  a.m.] 


[Dockets  Nos.  RI63-6,  RI65-4011 

HUMBLE  OIL  i,  REFINING  CO.  AND 

PETROLEUM  CORPORATION  OF 
TEXAS  ET  AL 

Order  Amending  Order  Making 
Successor  Co-respondent 

July  20,  1970. 

By  orders  issued  May  25, 1970,  in  Dock¬ 
et  No.  G-2751  et  al.,  and  May  27,  1970, 
in  Docket  No.  G-2602  et  al.,  certificates 
of  public  convenience  and  necessity  were 
granted  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  in  Dockets  Nos.  CI70- 
710  and  CI70-711,  respectively,  authoriz¬ 
ing  Petroleum  Corporation  of  Texas 
(Operator)  et  al.,  to  continue  in  part 
sales  of  natural  gas  in  interstate  com¬ 
merce  to  Coastal  States  Gas  Producing 
Co.  theretofore  authorized  in  Dockets 
Nos.  G-18924  and  G-9616,  respectively, 
previously  made  pursuant  to  Humble  Oil 
&  Refining  Co.  FPC  Gas  Rate  Schedules 
Nos.  157  and  113,  respectively.  The  rates 
under  Humble’s  FPC  Gas  Rate  Schedules 
Nos.  157  and  113  on  the  effective  date  of 
the  assignments  to  Petroleum  Corpora¬ 
tion  of  Texas  were  in  effect  subject  to 
refund  in  Dockets  Nos.  RI63-6  and  RI65- 
401,  respectively.  In  the  form  required  by 
§  157.24(a)  of  the  regulations  under  the 
Natural  Gas  Act,  which  accompanied  the 
certificate  applications.  Petroleum  Cor¬ 
poration  of  Texas  indicated  that  it  in¬ 
tended  to  assume  the  total  refimd  obli¬ 
gation  from  the  tii<ie  that  the  increased 
rates  were  made  effective  subject  to  re- 
fimd.  Accordingly,  concurrently  with  the 
granting  of  the  certificates.  Petroleum 
Corporation  of  Teras  was  made  a  co¬ 
respondent  in  each  of  the  proceedings 
pending  in  Dockets  Nos.  RI63-6  and 
RI65-401  and  required  to  file  agreements 
and  undertakings  to  assme  the  refunds 
of  all  amounts  collected  by  Humble  and 
by  itself  in  excess  of  the  amounts  de¬ 
termined  to  be  just  and  reasonable  in 
said  proceedings. 

By  letters  of  May  7,  1970,  and  June  1, 
1970,  Petroleum  (Corporation  of  Texas 
advises  that  it  intends  to  be  responsible 
for  refunds  of  only  those  amounts  col¬ 
lected  by  itself  subject  to  refund.  By  let¬ 
ter  of  Jime  23,  1970,  Humble  confirms 
that  it  intends  to  continue  to  remain  re¬ 
sponsible  for  refunds  of  those  amoimts 
collected  prior  to  the  date  of  the  assign¬ 
ments.  Prior  to  the  dates  of  issuance  of 
the  orders  granting  certificates  and  mak¬ 
ing  Petroleum  Corporation  of  Texas  co¬ 
respondent,  Petroleum  Corporation  of 
Texas  had  filed  a  general  undertaking 
to  assure  the  refunds  of  amounts  col¬ 
lected  by  it  in  excess  of  amounts  de¬ 
termined  to  be  just  and  reasonable  in 


proceedings  under  section  4(e)  of  the 
Natural  Gas  Act. 

The  Commission  finds:  It  is  necessary 
and  appropriate  in  carrying  out  the  pro¬ 
visions  of  the  Natural  Gas  Act  that  the 
orders  making  Petroleiun  Corporation  of 
Texas  co-respondent  in  the  proceedings 
pending  in  Dockets  Nos.  RI63-6  and  RI 
65-401  should  be  amended  as  hereinafter 
ordered. 

The  Commission  orders :  In  lieu  of  the 
refund  obligations  imposed  by  the  orders 
issued  May  25,  1970,  in  Docket  No.  G- 
2751  et  al.,  and  May  27,  1970,  in  Docket 
No.  G-2602  et  al..  Petroleum  Corporation 
of  Texas  (Operator)  et  al.,  shall  be  re¬ 
sponsible  for  refunds  of  only  those 
amounts  collected  by  itself  pursuant  to 
its  FPC  (3ras  Rate  Schedules  Nos.  31  and 
32,  respectively,  on  or  after  April  1,  1969, 
in  excess  of  the  amounts  determined  to 
be  just  and  reasonable  in  Dockets  Nos. 
RI63-6  and  RI65-401,  respectively.  Such 
refunds  shall  be  assvued  by  the  general 
undertaking  of  Petroleum  Corporation  of 
Texas  on  file  with  the  Commission. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[P.R.  Doc.  70-9635;  Piled.  July  24,  1970; 

8:50  a.m.] 


[Docket  No.  RP70-42] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Order  Providing  for  Hearing,  Accept¬ 
ing  and  Suspending  Proposed  Re¬ 
vised  Tariff  Sheets,  Consolidating 
Dockets  for  Purposes  of  Prehearing 
Conference,  and  Permitting  Inter¬ 
ventions 

July  20, 1970. 

On  July  8,  1970,  Natural  Gas  Pipeline 
Company  of  America  (Natural)  tendered 
for  filing  propxjsed  changes  in  its  FPC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  to  be  become  effective  on  August  1, 
1970.*  The  filing  propjoses  to  incorporate 
Monthly  Quantity  Limitations  in  Natu¬ 
ral’s  service  agreements  with  its  con¬ 
tract  demand,  general  service  and  pipe¬ 
line  customers  (Rate  Schedules  CD-I, 
CD-2,  G-1,  G-2,  and  PL) .  The  propiosed 
Monthly  Quantity  would  be  the  amount 
of  gas  a  customer  could  piu-chase  in  a 
given  month  and  which  Natural  would  be 


*The  proposed  revised  tariff  sheets  here¬ 
inafter  accepted  for  filing  and  suspended  are 
as  follows:  Sixth  Revised  Sheet  No.  5,  Sub¬ 
stitute  10th  Revised  Sheet  No.  9,  Pifth  Re¬ 
vised  Sheet  No.  10,  Substitute  Sixth  Revised 
Sheet  No.  10-A,  Original  Sheet  No.  10-B, 
Fifth  Revised  Sheet  No.  11,  11th  Revised 
Sheet  No.  13,  Third  Revised  Sheet  No.  14, 
Seventh  Revised  Sheet  No.  14-A,  Substitute 
14th  Revised  Sheet  No.  15,  Substitute  Ninth 
Revised  Sheet  No.  16,  Substitute  Eighth  Re¬ 
vised  Sheet  No.  17,  Substitute  14th  Revised 
Sheet  No.  18,  Substitute  Ninth  Revised  Sheet 
No.  19,  Substitute  13th  Revised  Sheet  No. 
19A,  Fourth  Revised  Sheet  No.  19-AA.  Sub¬ 
stitute  Eighth  Revised  Sheet  No.  19-C,  Sub¬ 
stitute  Sixth  Revised  Sheet  No.  19-D, 
Original  Sheet  No.  38-M,  Original  Sheet  No. 
38-N,  First  Revised  Sheet  No.  39. 
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obligated  to  deliver  and  sell  to  that  cus¬ 
tomer  in  that  specific  month.  Natural’s 
present  service  agreements  provide  for 
a  single  Daily  Contract  Quantity  or  Max¬ 
imum  Daily  Quantity  (depending  upon 
the  particiUar  rate  schedule)  applicable 
to  each  day  of  the  year.  Natural  further 
states  that  under  the  proposed  tariff 
changes,  in  certain  months  Natural’s 
customers  will  be  limited  to  deliveries 
of  a  Monthly  Quantity  which  is  less  than 
its  Daily  Contract  Quantity  (or  Maxi¬ 
mum  Daily  Quantity)  times  the  number 
of  days  in  the  month. 

Secondly,  Natural  proposes  to  modify 
the  present  “Adjustment  for  Delivery 
Deficiency’’  clause  contained  in  its  Tariff 
by  making  the  clause  inapplicable  to  any 
failure  by  Natural  to  deliver  amoimts 
requested  for  delivery  in  excess  of  the 
buyer’s  Monthly  Quantity  for  such 
month.  Under  the  present  provision 
Natural  must  adjust  the  buyer’s  Demand 
Charge  in  any  month  Natural  fails  to  de¬ 
liver  the  buyer’s  full  Daily  Contract 
Quantity  (or  Maximum  Daily  Quantity) 
if  called  upon  to  do  so. 

Thirdly,  Natural  proposes  to  add  a 
$2  per  Mcf  charge  for  unauthorized 
monthly  over-run  during  any  month  in 
which  deliveries  are  in  excess  of  the 
proposed  Monthly  Quantity.  Under  the 
present  over-run  penalty  clause,  the 
buyer  pays  $1  per  Mcf  for  over-rim  quan¬ 
tities  not  in  excess  of  2  percent  of  his 
Daily  Contract  Quantity  (or  Maximum 
Daily  Quantity)  or  100  Mcf,  whichever 
is  larger.  For  volumes  in  excess  of  the  2 
percent  as  above  set  forth  the  buyer  is 
charged  $10  per  Mcf.  The  total  penalties 
for  any  month  under  the  proposed  change 
shall  be  the  total  daily  over-run  penal¬ 
ties  or  the  monthly  over-run  penalty, 
whichever  is  greater. 

Natural  states  the  proposed  tariff 
changes  are  largely  precipitated  by  a 
greatly  accelerated  demand  for  gas  in 
off-peak  periods  increasing  the  annual 
load  factor,  primarily  to  meet  air  pollu¬ 
tion  control  requirements,  and  by  Natu¬ 
ral’s  inability  to  contract  for  new  supplies 
of  gas  in  quantities  large  enough  to 
meet  this  increased  demand.  Natural 
also  states  it  has  made  a  study  of  its 
owned  and  purchased  gas  reserves  and 
concluded  that  unless  there  is  a  reduc¬ 
tion  in  the  high  demands  during  the 
summer  of  1970,  it  will  be  imable  to  meet 
the  peak  demands  of  the  1970-71  winter, 
W'hich  deficiency  Natural  expects  to  oc¬ 
cur  in  1972  and  subsequent  years  imless 
significant  supplies  of  natural  gas  are 
secured. 

Petitions  requesting  leave  to  intervene 
in  Docket  No.  RP70-42  have  been  timely 
filed  by  the  following  petitioners: 

Central  Illinois  Public  Service  Co. 

City  of  Nashville,  Ill.,  et.  al.  (Village  of 
Findlay,  Ill.,  city  of  Prohna,  Mo.,  city  of 
Grand  Tower,  Ill.,  Kaskaskla  Gas  Oo., 
Osage  Natural  Gas  Co.,  city  of  Perryvllle, 
Mo.,  city  of  Pinckneyvllle,  Ill.,  cfty  of 
Sullivan,  Ill.). 

Commonwealth  Edison  Co. 

Illinois  Power  Co. 

Interstate  Power  Co. 

Iowa  Electric  Light  and  Power  Co. 
lowa-Ulinols  Gas  and  Electric  Oo. 

Iowa  Southern  UtlUties  Oo. 

Laclede  Gas  Co. 


North  Shore  Gas  Co. 

Northern  Illinois  Gas  Co. 

Northern  Indiana  Public  Service  Co. 

Mississippi  River  Transmission  C!orp. 

The  Peebles  Gas  Light  and  Coke  Co. 

Wisconsin  Southern  Gas  Co.,  Inc. 

Petitions  requesting  leave  to  intervene 
in  this  proceeding  were  not  timely  filed 
by  the  following  petitioners: 

City  of  Chicago. 

North  Central  Public  Service  (3o. 

The  petitions  to  intervene  present 
a  variety  of  interests  but  prevalent 
throughout  is  a  concern  of  the  customers 
of  Natural  that  the  proposed  tariff 
changes  might  impair  their  individual 
abilities  to  render  adequate  service. 
Additionally,  interveners  have  stated 
that  Natural’s  proposal  may  be  unjust, 
unreasonable,  and  unduly  discriminatory 
or  preferential;  *  may  lead  to  undue 
discrimination  in  allocating  available 
volumes  ®  and  is  without  justification  and 
not  in  the  best  interests  of  Natural’s 
customers  or  ultimate  consumers.*  Prom 
the  above  summary  of  the  petitions  to 
intervene  it  is  obvious  that  Natural’s 
filing  presents  a  number  of  serious 
questions. 

Review  of  the  filing  indicates  that  it 
presents  issues  of  gas  allocation  which 
require  the  immediate  attention  of  the 
parties  and  the  Commission.  In  order  to 
expedite  this  proceeding.  Docket  No. 
RP70-42  should  be  consolidated  with 
Docket  No.  RP70-35  for  the  purpose  of 
discussion  at  the  prehearing  conference 
scheduled  in  Docket  No.  RP70-35  for 
July  21,  1970,  pursuant  to  our  Order  of 
Jime  26,  1970.  It  is  intended  that  upon 
the  conclusion  of  the  prehearing  con¬ 
ference  the  parties  will  proceed  with  all 
possible  dispatch  with  Docket  No.  RP70- 
42  due  to  the  impact  the  proposed  tariff 
changes  may  have  on  the  service  ren¬ 
dered  by  Natural  and  the  resultant  serv¬ 
ice  by  Natural’s  customers  to  the  ulti¬ 
mate  consumers,  and  the  necessity  of 
minimizing  or  eliminating  a  possible 
shortage  of  gas  supply  to  Natural’s 
customers  for  the  remainder  of  the  cal¬ 
endar  year  1970  and  thereafter. 

’The  Commission  finds: 

(1)  Good  cause  has  been  shown  imder 
§  154.66(b)  of  the  Commission’s  regula¬ 
tions  under  the  Natural  Gas  Act  to  per¬ 
mit  Natural  to  change  certain  of  the 
tariff  sheets  presently  imder  suspension 
in  Docket  No.  RP70-35. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  Natural’s  PPC  Gas 
Tariff,  as  proposed  to  be  amended  herein, 
and  that  the  proposed  tariff  sheets  listed 
in  footnote  (1)  above  be  suspended,  and 
the  use  thereof  be  deferred  as  herein 
provided. 

(3)  It  is  appropriate  that  Dockets  Nos. 
RP70-35  and  RP70-42  be  consolidated 
for  the  purposes  of  discussion  of  stipu¬ 
lation  of  noncontroverted  facts,  the  defi- 


>  City  of  Nashville,  HI.,  Laclede  Gas  Co.  and 
Mississippi  River  Transmission  Corp. 

» (Commonwealth  Edison  Oo. 

*  lowa-Iilinols  Gas  and  Electric  Co. 


nltion  of  issues  to  be  tried,  as  well  as 
any  other  substantive  and  procedural 
problems  involved  in  this  proceeding  at 
the  prehearing  conference  scheduled  for 
July  21,  1970. 

(4)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  disposition  of  this  pro¬ 
ceeding  be  expedited  in  accordance  with 
the  procedures  set  forth  below. 

(5)  Although  some  of  the  petitions  to 
intervene  were  not  timely  filed,  good 
cause  exists  for  permitting  such  inter¬ 
ventions  and  the  participation  of  all  of 
the  above  named  petitioners  may  be  in 
the  public  interest. 

The  Commission  orders; 

(A)  Natural  hereby  is  granted  per¬ 
mission  under  §  154.66(b)  of  our  regu¬ 
lations  to  change  certain  of  the  tariff 
sheets  presently  under  suspension  in 
Docket  No.  RP70-35. 

(B)  The  proceedings  in  Dockets  Nos. 
RP70-35  and  RP70-42  are  hereby  con¬ 
solidated  for  the  purpose  of  prehearing 
conference. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  imder  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
commencing  with  the  consolidated  pre- 
hearing  conference  prescribed  by  para¬ 
graph  (A)  above,  on  July  21,  1970,  at 
10  a.m.,  e.d.s.t.,  in  a  hearing  rcKim  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.C.  20426,  <5oncem- 
ing  Natural’s  FPC  Gas  Tariff,  as  pro¬ 
posed  to  be  amended  herein. 

(D)  Pending  such  hearing  and  deci¬ 
sion  thereon.  Natural’s  revised  tariff 
sheets  listed  in  footnote  (1)  above  are 
suspended  and  the  use  thereof  is  de¬ 
ferred  until  December  1,  1970,  and  until 
such  further  time  as  they  are  made  ef¬ 
fective  in  the  manner  prescribed  in  the 
Natural  Gas  Act:  Provided,  however. 
That  if  this  proceeding  is  resolved,  either 
on  the  basis  of  an  order  approving  a  set¬ 
tlement  agreement  among  the  parties  or 
by  decision  and  order  on  the  record, 
within  the  suspension  period  herein  pro¬ 
vided,  the  Commission  reserves  the  right 
to  modify  such  suspension  period  to 
make  such  order  effective  as  of  the  date 
of  its  issuance. 

(E)  At  the  hearing  on  July  21,  1970, 
all  materials  filed  in  Docket  No.  RP70- 
42  as  submitted  and  served  on  July  1, 
1970,  be  admitted  as  Natural’s  case-in- 
chief  in  Docket  No.  RP70-42  as  provided 
by  §  154.63(e)  (1)  of  the  Commission’s 
regulations  under  the  Natural  Gas  Act, 
and  Order  No.  254,  28  PPC  495,  subject 
to  appropriate  motions,  if  any,  by  parties 
to  the  proceeding. 

(P)  The  above-named  iietitioners  are 
hereby  permitted  to  intervene  in  the 
proceedings  with  respect  to  the  rate  fil¬ 
ing  in  Docket  No.  RP70-42,  subject  to 
the  rules  and  regulations  of  the  Com¬ 
mission;  Provided,  however.  That  the 
participation  of  such  interveners  shall 
be  limited  to  matters  affecting  rights 
and  interests  specifically  set  forth  in 
their  respective  petitions  to  intervene: 
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And  provided  further.  That  the  admis¬ 
sion  of  such  interveners  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  they,  or  any  of  them,  might  be  ag¬ 
grieved  because  of  any  order  or  orders 
issued  by  the  Commission  in  this 
proceeding. 

(G)  Pursuant  to  §  2.59(c)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
Natimal  shall  promptly  serve  copies  of 
its  filing  upon  all  interveners  granted  in¬ 
tervention  herein,  unless  such  service  has 
already  been  effected  pursuant  to  Part 
154  of  the  regulations  under  the  Natural 
Gas  Act. 

(H)  Following  admission  of  Natural’s 
complete  case-in-chief,  the  parties  shall 
proceed  to  effectuate  the  intent  and  pur¬ 
poses  of  §  2.59  of  the  Commission’s  rules 
of  practice  and  procedure  and  of  this 
order  as  set  forth  above. 

(I)  Presiding  Examiner  Seymour 
Wenner  or  any  other  designated  by  the 
Chief  Examiner  for  that  purpose  (see 
Delegation  of  Authority,  18  CFR  3.5(d) ) 
shall  preside  at,  and  control  this  proceed¬ 
ing  in  accordance  with  the  policies  ex¬ 
pressed  in  the  Commission’s  rules  of 
practice  and  procedure  and  the  purposes 
expressed  in  this  order. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  70-9636:  Filed,  July  24,  1970; 

8:50  a.m.] 


FEDERAL  RESERVE  SYSTEM 

COMMERCE  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 

Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Commerce  Bancshares,  Inc.,  Kansas  City, 
Mo.,  for  approval  of  acquisition  of  more 
than  80  percent  of  the  voting  shares  of 
the  State  Bank  of  Lebanon,  Lebanon,  Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (3) )  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3(a)),  an  application  by 
Commerce  Bancshares,  Inc.,  Kansas  City, 
Mo,  (Applicant) ,  a  registered  bank  hold¬ 
ing  company,  for  the  Board’s  prior  ap¬ 
proval  of  the  acquisition  of  more  than 
80  percent  of  the  voting  shares  of  the 
State  Bank  of  Lebanon,  Lebanon,  Mo. 
(Bank) . 

As  required  by  section  3(b)  of  the 
Act,  the  Board  gave  written  notice  of 
receipt  of  the  application  to  the  Com¬ 
missioner  of  Finance  of  the  State  of 
Missouri,  and  requested  his  views  and 
recommendation.  The  Commissioner 
commented  that  he  viewed  the  proposal 
as  a  progressive  step  for  banking  in 
Missouri. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
May  21, 1970  (35  F.R.  7831) ,  providing  an 
opportimity  for  interested  persons  to  sub¬ 
mit  comments  and  views  with  respect  to 
the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S,  Department  of 


Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  con¬ 
sidered  by  the  Board. 

The  Board  has  considered  the  appli¬ 
cation  in  the  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act,  including 
the  effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana¬ 
gerial  resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
commimities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that; 

Applicant,  the  largest  bank  holding 
company  and  the  third  largest  banking 
organization  in  Missouri,  has  14  subsid¬ 
iary  banks  with  $809  million  in  deposits, 
which  represent  7.5  percent  of  the  total 
deposits  of  all  banks  in  the  State.  (All 
banking  data  are  as  of  Dec.  31,  1969,  ad¬ 
justed  to  reflect  holding  company  forma¬ 
tions  and  acquisitions  approved  by  the 
Board  to  date.*) 

Bank  (deposits  $13.8  million)  is  the 
largest  of  three  banks  located  in  Laclede 
County,  the  relevant  market,  and  holds 
45  percent  of  that  market’s  deposits.  It 
appears  that  there  is  spirited  competition 
among  the  three  banks,  and  it  does  not 
appear  that  Bank  has  a  dominant  com¬ 
petitive  advantage.  Applicant’s  closest 
subsidiary  is  50  miles  southwest  of  Bank, 
and  neither  it  nor  any  other  of  Appli¬ 
cant’s  present  subsidiaries  competes  with 
Bank  to  a  significant  extent.  Applicant’s 
entry  into  the  Laclede  County  market 
de  novo  or  by  acquisition  of  one  of  the 
two  smaller  banks  does  not  appear  likely, 
because  of  the  existing  low  population- 
to-bank  ratio  and  the  expressed  desire  of 
those  two  banks  to  remain  independent. 
It  does  not  appear  that  existing  compe¬ 
tition  would  be  eliminated,  or  significant 
potential  competition  foreclosed,  by  con¬ 
summation  of  Applicant’s  proposal,  or 
that  there  would  be  imdue  adverse  effects 
on  any  other  bank  in  the  area  involved. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro¬ 
posed  acquisition  would  not  have  signifi¬ 
cant  adverse  effects  on  competition  in 
any  relevant  area.  Considerations  relat¬ 
ing  to  the  financial  and  managerial  re¬ 
sources  and  future  prospects  are  regarded 
as  consistent  with  approval  of  the  ap¬ 
plication  as  they  relate  to  Applicant  and 
its  subsidiaries,  and  lend  some  weight  in 
favor  of  approval  as  they  relate  to  Bank, 
since  the  acquisition  will  solve  a  manage¬ 
ment  succession  problem  at  Bank.  Con¬ 
siderations  relating  to  the  convenience 
and  needs  of  the  commimities  to  be 
served  lend  additional  weight  in  support 
of  approval,  in  that  Applicant  proposes 
to  expand  many  of  Bank’s  present  serv¬ 
ices  and  to  make  trust  services  available 
through  the  holding  company’s  principal 
bank,  in  Kansas  City.  It  is  the  Board’s 
judgment  that  consummation  of  the  pro¬ 
posed  acquisition  would  be  in  the  public 
interest,  and  that  the  application  should 
be  approved. 

It  is  hereby  ordered.  On  the  basis  of  the 
findings  summarized  above,  that  said  ap¬ 
plication  be  and  hereby  is  approved: 
Provided,  That  the  acquisition  so  ap¬ 
proved  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 


the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
July  16, 1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.  Doc.  70-9637:  Filed,  July  24,  1970: 
8:50  a.m.] 


FIRST  NATIONAL  BANCORPORATION, 
INC. 

Notice  of  Application  for  Approval  of 

Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica¬ 
tion  has  been  made,  pursuant  to  section 
3(a)  (3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)),  by 
The  First  National  Bancorporation,  Inc., 
which  is  a  bank  holding  company  lo¬ 
cated  in  Denver,  Colo.,  for  prior  approval 
by  the  Board  of  (jovernors  of  the  acqui¬ 
sition  by  applicant  of  80  percent  or  more 
of  the  voting  shares  of  The  Security  State 
Bank  of  Sterling,  Sterling,  Colo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve; 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section 
3  whose  effect  in  any  section  of  the  coun¬ 
try  may  be  substantially  to  lessen  com¬ 
petition,  or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would 
be  in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  manage¬ 
rial  resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communica¬ 
tions  should  be  addressed  to  the  Secre¬ 
tary,  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
oflace  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 


*  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Daane,  Maisel, 
Brimmer,  and  Sherrill.  Absent  and  not  vot¬ 
ing:  Governor  Mitchell.  Concurring  state¬ 
ment  of  Governors  Robertson  and  Brimmer, 
filed  as  part  of  the  original  document,  is 
available  upon  request. 
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By  order  of  the  Board  of  Governors, 
July  20, 1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.  Doc.  70-9638;  Piled,  July  24,  1970; 
8:50  a.m.] 


first  national  bancorporation, 
INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica¬ 
tion  has  been  made,  pursuant  to  section 
3(a)  (3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)),  by 
The  First  National  Bancorporation,  Inc., 
which  is  a  bank  holding  company  located 
in  Denver,  Colo.,  for  prior  approval  by 
the  Board  of  Governors  of  the  acquisition 
by  applicant  of  80  percent  or  more  of 
the  voting  shares  of  The  Exchange  Na¬ 
tional  Bank  of  Colorado  Springs,  Colo¬ 
rado  Springs,  Colo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  tlie  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi¬ 
tion,  or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man¬ 
agerial  resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 
Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

By  order  of  the  Board  of  Governors, 
July  21, 1970. 

[seal]  Kenneth  A.  Kenyon, 
Deputy  Secretary. 

iF.R.  Doc.  70-9639;  Piled,  July  24,  1970; 

8:50  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  780] 

PENNSYLVANIA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  July  1970,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop¬ 
erty  located  in  Cumberland  Coimty,  Pa.; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Apiplications  for  disaster  loans  under 
the  provisions  of  section  7(b)  (1)  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  offfce  be¬ 
low  indicated  from  persons  or  firms 
whose  property  situated  in  the  aforesaid 
coimty,  and  areas  adjacent  thereto,  suf¬ 
fered  damage  or  destruction  resulting 
from  floods  occurring  on  July  10  and  11, 

1970. 

Office 

Small  Business  Administration  Regional  Of¬ 
fice,  1  Decker  Square,  East  Ijobby,  Bala 

Cynwyd,  Pa.  19004. 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  Declaration  will  not 
be  accepted  subsequent  to  January  31, 

1971. 

Dated:  July  15.  1970. 

Hilary  Sandoval,  Jr., 
Administrator. 

[F.B.  Doc.  70-9580;  Plied,  July.  24,  1970; 

8:46  am.] 


FORSYTH  COUNTY  INVESTMENT 
CORP. 

Notice  of  Issuance  of  Small  Business 
Investment  Company  License 

On  July  1, 1970,  a  notice  was  published 
in  the  Federal  Register  (35  F.R.  10712) 
stating  that  Forsyth  County  Investment 
Corp.,  Suite  305,  Pepper  Building,  Fourth 
and  Liberty  Streets,  Winston-Salem, 
N.C.  27101,  had  filed  an  application  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  the  regulations  gov¬ 
erning  small  business  investment  com¬ 
panies  (13  CFR  Part  107,  33  F.R.  326)  for 
a  license  to  operate  as  a  minority  enter¬ 
prise  small  business  investment  company 
(MESBIC) . 

Interested  parties  were  given  to  the 
close  of  business  July  10,  1970,  to  submit 
written  comments  to  SBA.  No  comments 
were  received. 


Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  05/04-5092  to  Forsyth  County 
Investment  Corp.,  pursuant  to  section 
301  (c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

A.  H.  Singer, 
Associate  Administrator 
tor  Investment. 

July  14,  1970. 

IP.R.  Doc.  70-9623;  Piled.  July  24.  1970; 
8:49  am.] 


PIONEER  ENTERPRISES,  INC. 

Notice  of  Issuance  of  a  Federal  Li¬ 
cense  To  Operate  as  Minority  Enter¬ 
prise  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  the  Small 
Business  Administration  (SBA)  has  is¬ 
sued  license  No.  12/12-5153,  dated 
June  29,  1970,  to  Pioneer  Enterprises, 
Inc.,  located  at  1521  South  Gardena 
Avenue,  Glendale,  Calif.  91204,  to  oper¬ 
ate  as  a  minority  enterprise  small  busi¬ 
ness  investment  company  in  the  State  of 
California  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (15  UB.C.  661  et  seq.)  (Act). 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

July  14,  1970. 

[P.R.  Doc.  70-9622;  Piled,  July  24,  1970; 

8:49  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

July  22,  1970. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

Long -and -Short  Haul 

FSA  No.  42006 — Corn  and  soybeans  to 
points  in  Texas  for  export.  Filed  by 
Chicago,  Rock  Island  and  Pacific  Rail¬ 
road  Co,  (No.  903),  for  itself.  Rates  on 
com  (not  popcorn),  shelled,  also  soy¬ 
beans  (dried) ,  in  bulk,  in  covered  hopper 
cars,  in  carloads,  as  described  in  the 
application,  from  points  on  the  Cffll&P  in 
low'a  and  Minnesota,  to  Galveston, 
Houston,  or  Texas  City,  Tex.,  for  export. 

Grounds  for  relief — ^Rate  relationship 
and  market  competition. 

Tariff — Chicago,  Rock  Island  and 
Pacific  Railroad  Co,  tariff  KX:  C-13821. 
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FSA  No.  42007 — Phosphatic  fertilizer 
solution  to  points  in  Wyoming.  Filed  by 
O.  W.  South,  Jr.,  agent  (No.  A6183),  for 
interested  rail  carriers.  Rates  on  phos¬ 
phatic  fertilizer  solution,  in  tank  car¬ 
loads,  as  described  in  the  application, 
from  points  in  southern  territory,  to 
specified  points  in  Wyoming. 

Grounds  for  relief — Modified  short¬ 
line  distance  formula  and  grouping. 

Tariff — Supplement  2  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-915. 

By  the  Commission, 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

[P.R.  Doc.  70-9633:  Piled,  July  24.  1970; 

8:50  a.m.] 


[Notice  119] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  22.  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131),  published  ip  the  Federal 
Register,  Issue  of  April  27, 1965,  effective 
July  1, 1965.  These  rules  provide  that  pro¬ 
tests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission.  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  28060  (Sub-No.  16  TA)  (Cor¬ 
rection),  filed  June  22,  1970,  published 
in  the  Federal  Register  issue  of  July  3, 
1970,  and  republished  in  part  corrected, 
this  issue.  Applicant:  WILLERS,  INC., 
doing  business  as  WILLERS  TRUCK 
SERVICE.  1400  North  Cliff  Avenue, 
Sioux  Falls,  S.  Dak.  57103.  Applicant’s 
representative:  Clifford  J.  Willers  (same 
address  as  above) .  Note:  The  purpose  of 
this  republication  is  to  show  a  return 
movement.  The  rest  of  this  application 
rest  as  publication. 

No.  MC  42487  (Sub-No.  750  TA),  filed 
July  13,  1970.  Applicant:  CONSOLI¬ 
DATED  FREIGHTWAYS  CORPORA¬ 
TION  OF  DELAWARE.  175  Linfield 
Drive,  Menlo  Park,  Calif.  94025.  Appli¬ 
cant’s  representative:  Eugene  T.  Liipfert 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes. 


transporting:  General  commodities  (ex¬ 
cept  those  of  imusual  value,  classes  A 
and  B  explosives,  livestock,  green  hides, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk  and  those 
requiring  special  equipment),  serving 
points  in  Erie  County,  Pa.,  as  inter¬ 
mediate  or  off -route  points  in  connection 
with  applicant’s  presently  held  regular 
routes,  for  180  days.  Note:  Applicant 
states  it  will  tack  with  authorities  in 
MC  42487  and  interline  with  other  car¬ 
riers.  SupiJorting  shippers:  There  are  ap¬ 
proximately  18  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Claud  W.  Reeves,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  Calif.  94102. 

No.  MC  55898  (Sub-No.  42  TA).  filed 
July  16,  1970.  Applicant:  HARRY  A. 
DECATO,  doing  business  as  DECATO 
BROS.  TRUCKING  CO..  Heater  Road, 
Lebanon,  N.H.  03766.  Applicant’s  repre¬ 
sentative:  Andre  J.  Barbeau,  795  Elm 
Street,  Manchester,  N.H.  03011.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay  flue  liners, 
strapped  on  palletts,  from  South  River, 
N.J.,  to  points  in  New  Hampshire  and 
Vermont,  for  180  days.  Supporting  ship¬ 
per:  Densmore  Brick  Co.,  Inc.,  Lebanon, 
N.H.  03766.  Send  protests  to:  District 
Supervisor  Ross  J,  Seymour,  Interstate 
Commerce  Commision,  Bureau  of  Oper¬ 
ations,  424  Federal  Building,  Concord, 
N.H.  03301. 

No.  MC  87476  (Sub-No.  4  TA),  filed 
July  15,  1970.  Applicant:  CARL 
SCHAEFER  JR.  TRUCK  LINE  INC., 
2600  Willowbum  Avenue,  Dayton,  Ohio 
45427.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Maga¬ 
zines,  periodicals  or  sections  thereof, 
advertising  matter,  paper  patterns, 
empty  roller  cases,  mill  rolls,  machinery 
parts  and  waste  materials,  from  the 
plantsite  of  the  Dayton  Division,  The 
McCall  Printing  Co.,  Dayton,  Ohio,  to 
Chicago,  Ill.,  and  points  in  the  Chicago, 
HI.,  commercial  zone,  as  defined  and, 
adhesives,  ink,  paper  and  paper  articles, 
printed  matter,  printing  press  parts  and 
supplies,  metal  strapping,  starch,  tying 
twine,  and  tying  wire,  from  Chicago,  HI., 
and  points  in  the  Chicago,  Ill.,  commer¬ 
cial  zone,  as  defined  to  the  plantsite  of 
the  Dayton  Division,  The  McCall  Print¬ 
ing  Co.,  Dayton,  Ohio,  for  150  days.  Sup¬ 
porting  shipper':  The  McCall  Printing 
Co.,  2219  McCall  Street,  Dayton,  Ohio 
45401.  Send  protests  to:  Emil  P.  Schwab, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
5514-B  Federal  Building,  550  Main 
Street,  Cincinnati,  Ohio  45202. 

No.  MC  103993  (Sub-No.  543  TA),  filed 
July  13,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  Ind.  46514.  Appli¬ 
cant’s  representative:  Ralph  H.  Miller 


(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Structural  steel,  roof 
decks,  steel  joists,  sheets,  beams,  trusses, 
channels,  plates,  bars,  beams  and  acces¬ 
sories  and  parts  used  in  the  erection  and 
completion  of  these  products,  from  the 
plantsite  and  warehouse  facilities  of 
Macomber,  Inc.,  Canton,  Ohio,  to  points 
in  Connecticut,  Delaware,  Illinois,  Iowa, 
Kentucky,  Maine,  Maryland,  Massachu¬ 
setts,  Minnesota,  Missouri  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island, 
Tennessee,  Vermont,  Virginia,  West  Vir¬ 
ginia,  Wisconsin,  and  District  of  Colum¬ 
bia,  for  180  days.  Supporting  shipper: 
Macomber,  Inc.,  Canton,  Ohio.  Send  pro¬ 
tests  to:  District  Supervisor  J.  H.  Gray, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  204,  345  West 
Wayne  Street,  Fort  Wayne,  Ind.  46802. 

No.  MC  116073  (Sub-No.  125  TA),  filed 
July  16, 1970.  Applicant:  BARRETT  MO¬ 
BILE  HOME  TRANSPORT,  INC.,  Post 
Office  Box  919,  1825  Main  Avenue,  Moor¬ 
head,  Minn.  56560.  Applicant’s  represent¬ 
ative:  Robert  G.  Tessar,  Post  Office  Box 
919,  Moorhead,  Minn.  56560.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  movements,  from  Marion,  Iowa, 
to  points  in  Minnesota,  Illinois,  Ne¬ 
braska,  Wisconsin,  North  Dakota,  South 
Dakota,  Kansas,  and  Missouri,  for  180 
days.  Supporting  shipper:  Cardinal- 
Craft,  Inc.,  675  44th  Street,  Marion,  Iowa 
52302.  Send  protests  to:  J.  H.  Arabs, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Post  Office  Box  2340,  Fargo,  N. 
Dak.  58102. 

No.  MC  124071  (Sub-No.  5  TA),  filed 
July  13,  1970.  Applicant:  LIVESTOCK 
SERVICE,  INC.,  1413  Second  Avenue 
South,  St.  Cfioud,  Minn.  56301.  Applicant’s 
representative:  Andrew  J.  Neutzling 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  for  the  account  of 
Robel  Beef  Packers,  Inc.,  St.  Cloud, 
Minn.,  from  St.  Cloud,  Minn.,  to  points 
in  Hlinois,  Indiana,  Iowa,  Michigan 
(except  Detroit),  New  York,  North  Da¬ 
kota,  Ohio,  Pennsylvania,  South  Da¬ 
kota,  and  Wisconsin,  for  180  days.  Sup¬ 
porting  shipper:  Robel  Beef  Packers,  Inc., 
14th  Street  and  Third  Avenue  South,  St. 
Cloud,  Minn.  56301.  Send  protests  to: 
A.  N.  Spath,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  448  Federal  Building  and 
U.S.  Courthouse,  110  South  Fourth  Street, 
Minneapolis,  Minn.  55401. 

No.  MC  125811  (Sub-No.  9  TA).  filed 
July  15.  1970.  Applicant:  JOHNNY 
BROW’S  INC.,  6801  Northwest  74th  Av¬ 
enue,  Miami,  Fla.  33166.  Applicant’s  rep¬ 
resentative:  Guy  H.  Postell,  Suite  713, 
3384  Peachtree  Road  NE.,  Atlanta,  Ga, 
30326.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Sheet 
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and  plate  plastic  material,  from  Oden- 
ton,  Md.,  to  Fort  Lauderdale,  Jackson¬ 
ville,  Miami,  Orlando,  and  Tampa,  Fla., 
and  Atlanta,  Ga.,  and  from  Lowell,  Mass., 
to  Fort  Lauderdale,  Jacksonville,  and  Or¬ 
lando,  Fla.;  and  (2)  liquid  adhesives  and 
glue,  in  containers,  (a)  from  Grove  City, 
Ohio,  to  Atlanta,  Ga.,  Fort  Lauderdale, 
Jacksonville,  Orlando,  Miami,  and 
Tampa,  Fla.,  and  (b)  from  Buffalo,  N.Y., 
to  Fort  Lauderdale,  Jacksonville,  and  Or¬ 
lando,  Fla.  Restriction:  The  permit  au¬ 
thority  sought  into  (a)  above  from  Grove 
City,  Ohio,  is  restricted  to  apply  only 
on  shipments  of  adhesives  or  glue  which 
originate  in  Buffalo,  N.Y.,  and  carrier’s 
vehicle  is  stopped  at  Grove  City,  Ohio,  for 
pickup  of  these  commodities  and  for  de¬ 
livery  to  destinations  indicated,  for  180 
days.  Supporting  shipper:  Atlantic  Dis¬ 
tributors,  Inc.,  of  Miami,  6300  Northwest 
32d  Avenue,  Miami,  Fla.  33147.  Send  pro¬ 
tests  to:  District  Supervisor  Joseph  B. 
Teichert,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  5720  South¬ 
west  17th  Street,  Room  105,  Miami,  Fla. 
33155. 

No.  MC  126102  (Sub-No.  8  TA),  filed 
July  13,  1970.  Applicant:  ANDERSON 
MOTOR  LINES,  INC.,  37  Woodruff  Road. 
Walpole,  Mass.  02081.  Applicant’s  repre¬ 
sentative:  Robert  F.  Anderson  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Shoes  and  related  articles  used  in 
the  sale  of  shoes,  between  Boston  and 
Canton,  Mass.,  and  points  in  Alabama, 
Arizona,  Arkansas,  California,  Colorado, 
Delaware,  Florida,  Georgia,  Idaho,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maryland,  Michigan,  Minne¬ 
sota,  Mississippi,  Missouri,  Nebraska,  New 
Jersey,  New  York,  New  Mexico,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina,  Texas,  Tennessee,  Vir¬ 
ginia,  West  Virginia,  Washington,  and 
Wisconsin,  for  180  days.  Supporting 
shipper:  Morse  Shoe,  Inc.,  555  'Turnpike 
Street,  Canton,  Mass.  Send  protests  to: 
District  Supervisor  Harold  G.  Danner, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  John  F.  Kennedy 
Federal  Building,  Government  Center, 
Boston.  Mass.  02203. 

No.  MC  126472  (Sub-No.  15  TA) ,  filed 
July  15,  1970.  Applicant:  WILLCOXSON 
TRANSPORT,  INC.,  Post  Office  Box  16, 
Bloomfield,  Iowa  52537.  Applicant’s  rep¬ 
resentative:  Thomas  F.  Kilroy,  2111  Jef¬ 
ferson  Davis  Highway,  Arlington,  Va. 
22202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy¬ 
drous  ammonia  tanks  and  component 
parts,  between  points  in  Illinois,  Iowa, 
Oklahoma,  and  Texas,  for  180  days.  Sup¬ 
porting  shipper:  Chevron  Chemical  Co., 
Post  Office  Box  282,  Fort  Madison,  Iowa 
52627.  Send  protests  to:  Ellis  L.  Annett, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  677 
Federal  Building,  Des  Moines,  Iowa  50309. 

No.  MC  127099  (Sub-No.  9  TA).  filed 
July  9,  1970.  Applicant:  ROBERT  NEFF 
&  SONS,  INC.,  132  Shawnee  Avenue,  Post 
Office  Box  2015,  Zanesville,  Ohio  43701. 
Applicant’s  representative:  Edwin  H.  van 


Deusen,  50  West  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cor¬ 
rugated  cardboard,  from  the  plantsite  of 
Greif  Brothers  Corp.  at  or  near  Zanes¬ 
ville,  Ohio,  to  points  in  Illinois;  materials 
and  supplies  used  in  the  manufacture  of 
corrugated  cardboard,  from  points  in  Illi¬ 
nois  to  the  plantsite  of  Greif  Brothers 
Corp.  near  Zanesville,  Ohio.  Restricted  to 
operations  to  be  performed  under  a  con¬ 
tinuing  contract  or  contracts  with  the 
Greif  Brothers  Corp.,  Zanesville,  Ohio, 
for  180  days.  Supporting  shipper;  Greif 
Bros.  Corp.,  Post  Office  Box  2218,  Zanes¬ 
ville,  Ohio  43701.  Send  protests  to:  A.  M. 
Culver,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  255  Federal  Building  and  U.S. 
Courthouse,  85  Marconi  Boulevard,  Co¬ 
lumbus,  Ohio  43215. 

No.  MC  129184  (Sub-No.  4  TA)  (Cor¬ 
rection)  ,  filed  July  1,  1970,  published  in 
the  Federal  Register  issue  of  July  11, 
1970  and  republished  in  part  corrected, 
this  issue.  Applicant:  KENNETH  L.  KEL- 
LAR,  Post  Office  Box  449,  Blaine,  Wash. 
98230i.  Applicant’s  representative:  Joseph 
O.  Earp,  411  Lyon  Building,  Seattle, 
Wash.  Note  :  The  purpose  of  this  partial 
republication  is  to  show  destination 
points  in  part  (2)  above  as  Champlain, 
Buffalo,  New  York,  Ogdensburg,  and 
Alexandria  Bay,  N.Y.;  in  lieu  of  Cham¬ 
plain,  Buffalo,  N.Y.;  Ogdensburg  and 
Alexandria  Bay,  N.Y.  The  rest  of  the  ap¬ 
plication  remains  as  publication. 

No.  MC  129657  (Sub-No.  5  TA) ,  filed 
July  15,  1970.  Applicant;  KEN  McCAR- 
VILLE  DISTRIBUTING  COMPANY, 
INC.,  436  Rainbow  Road,  Spring  Green, 
Wis.  53588.  Applicant’s  representative: 
Michael  J.  Wyngaard,  125  West  Doty 
Street,  Madison,  Wis.  53703.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  and  car¬ 
bonated  beverages,  from  Monroe,  Wis.,  to 
Springfield,  HI.,  and  points  within  its 
commercial  zone;  St.  Louis,  Mo.,  and 
East  St.  Louis,  HI.;  Belleville,  and  Col¬ 
linsville,  Ill.,  for  180  days.  Supporting 
shipper:  Frederick  Huber,  Vice  President, 
Joseph  Huber  Brewing  Co.,  1208  14th 
Avenue,  Monroe,  Wis.  53566.  Send  pro¬ 
tests  to:  Barney  L.  Hardin,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  444  West 
Main  Street,  Room  11,  Madison,  Wis. 
53703. 

No.  MC  133490  (Sub-No.  4  TA),  filed 
July  16, 1970.  Applicant:  LEE’S  TRUCK¬ 
ING,  INC.,  1  19th  Avenue  South,  Min¬ 
neapolis,  Minn.  55404.  Applicant’s  rep¬ 
resentative:  Samuel  Rubenstein,  301 
North  Fifth  Street,  Minneapolis,  Minn. 
55403.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bever¬ 
ages,  carbonated,  flavored,  or  phos- 
phated,  in  glass  or  in  metal  cans,  in 
boxes;  also  in  glass  in  bottle  carriers, 
from  St.  Paul,  Minn.,  to  points  in  Hli- 
nois,  Indiana,  Iowa,  Michigan,  Missouri, 
Montana,  Nebraska,  North  Dakota, 
South  Dakota,  and  Wisconsin,  return 
movements  of  pallets,  empty  containers. 


old  or  not  salable  beverages,  for  180  days. 
Supporting  shipper;  Gold  Medal  Bever¬ 
age  Co.,  553  North  Fairview  Avenue,  St. 
Paul,  Minn.  55104.  Send  protests  to: 

A.  N.  Spath,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  448  Federal  Building  and 
U.S.  Courthouse,  110  South  Fourth 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  134272  (Sub-No.  4  TA),  filed 
July  16,  1970.  Applicant:  DAY  &  ROSS 
LTD.,  Post  Office  Box  540,  Hartland,  New 
Brunswick,  Canada.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Arctic  iceberg  ice,  from  ports  of  en¬ 
try  on  the  international  boundary  be¬ 
tween  the  United  States/Canada  near 
Bridgewater  and  Houlton,  Maine,  to 
Washington,  D.C.,  for  180  days.  Supp)ort- 
ing  shipper:  Job  Brothers  &  Co.,  Ltd., 
Post  Office  Box  5397,  St.  John’s  New¬ 
foundland,  Canada.  Send  protests  to: 
Donald  G.  Weiler,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Post  Office  Box  167, 
PSS,  Portland,  Maine  04112. 

No.  MC  134672  TA  (Correction),  filed 
Jime  9,  1970,  published  in  the  Federal 
Register  issue  of  Jxme  20,  1970,  and  re¬ 
published  in  part  corrected,  this  issue. 
Applicant:  E.  N.  SCULLY,  S.  H.  SCULLY, 
L.  A.  SCULLY,  AND  R.  J.  SCULLY,  co¬ 
partners,  doing  business  as  VALENCIA 
TRUCKING,  25555  Avenue  Starford.  Ap¬ 
plicant’s  representative;  William  David¬ 
son,  2455  East  24th  Street,  Vernon,  Calif. 
90058.  Note:  The  purpose  of  this  republi¬ 
cation  is  to  show  the  return  movement. 
The  rest  of  this  application  rest  as 
publication. 

No.  MC  134741  TA  (Correction),  filed 
July  2,  1970,  published  in  the  Federal 
Register  issue  of  July  15,  1970,  and  re¬ 
published  as  corrected,  this  issue.  Appli¬ 
cant;  CHARLES  DE  MARIA,  JR.,  doing 
business  as  LAMBERT  &  CO.,  23-49  64th 
Street,  Brooklyn,  N.Y.  11204.  Applicant’s 
representative;  Blanton  P.  Bergan,  137 
East  36th  Street,  New  York,  N.Y.  10016. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lead  pencils, 
wooden,  other  than  mechanical  or  ball 
point,  pencils,  paper  wrapped,  crayons, 
school  or  marking,  mechanical  crayon 
markers,  pens,  ball  points,  ball  point  pen 
cartridges,  marking  pens,  ink,  writing, 
mechanical  pencils  or  markers,  pencil 
lead  holders,  hand  drafting  equipment, 
such  as  plastic  or  metal  templates,  mate¬ 
rials,  supplies,  and  equipment  used  in 
manufacturing  the  above  items,  in  pack¬ 
ages,  in  straight  or  mixed  shipments;  (1) 
between  plantsite  of  Eagle  Pencil,  Divi¬ 
sion  of  Berol  Corp.,  located  at  Danbury, 
Conn.,  and  plantsite  of  Blalsdell/All-Rite, 
Division  of  Berol  Corp.,  located  at  Fair- 
lawn,  N.J.;  and  (2)  between  plantsite  of 
Eagle  Pencil,  Division  of  Berol  Corp., 
located  at  Danbury,  Conn.,  and  points  in 
New  York,  N.Y.,  commercial  zone,  for  180 
days.  Note:  The  purpose  of  this  repub¬ 
lication  is  to  show  territorial  description. 
Supporting  shipper:  Eagle  Pencil  Co., 
Division  of  Berol  Corp.,  Eagle  Road,  Dan¬ 
bury,  Conn.  06810.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervisor, 
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Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  26  Federal  Plaza,  New 
York,  N.Y.  10007. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

1P.R.  Doc.  70-9629;  Filed,  July  24,  1970; 
8:50  a.m.] 


[Notice  563] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  21, 1970. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereimder  (49  CFR  Part  1132), 
appear  below; 

As  provided  in  the  Commission’s 
general  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec¬ 
tion  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-71344.  By  order  of  July  17, 
1970,  Division  3,  acting  as  an  Appellate 
Division,  on  reconsideration,  approved 
the  transfer  to  Felson  Interstate,  Inc., 
New  York,  N.Y.,  of  that  portion  of  the 
operating  rights  in  certificate  No.  MC- 
15877  issued  June  1,  1965,  to  Reliable 
Leasing,  Inc.,  New  York,  N.Y.,  authorizing 
the  transportation  of  piece  goods,  be¬ 
tween  New  York,  N.Y.,  on  the  one  hand, 
and  on  the  other,  points  in  Hudson  and 
Essex  Counties,  N.J.  James  J.  Farrell, 
Registered  Practitioner,  206  North  Boule¬ 
vard,  Belmar,  N.J,  07719,  representative 
for  applicants. 

[seal!  Joseph  M.  Harrington, 

Acting  Secretary. 

[P.R.  Doc.  70-9630:  Piled,  July  24,  1970; 

8:50  a.m.] 


[Notice  564] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  21,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered  pro¬ 
ceedings  within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 


petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-71952.  By  order  of  July  20, 
1970,  the  Motor  Carrier  Board,  on  recon¬ 
sideration,  approved  the  transfer  to  Der- 
rico  Trucking  Corp.,  New  York,  N.Y.,  of 
the  operating  rights  in  permit  No.  MC- 
117610  (Sub-No.  1)  issued  July  26,  1960, 
to  Derrico  Co.,  Inc.,  Bronx,  N.Y.,  author¬ 
izing  the  transportation,  over  irregular 
routes,  of  paper,  paper  products,  rub¬ 
ber  printing  plates,  and  machinery, 
equipment,  and  supplies  used  or  useful 
in  the  manufacturing  and  processing  of 
such  commodities,  from  Philadelphia 
and  Manayunk,  Pa.,  and  Ganv'ood,  Mil¬ 
ford,  and  Whippany,  N.J.,  to  New  York, 
N.Y.  Bert  Collins,  140  Cedar  Street,  New 
York,  N.Y.  10006,  representative  for 
applicants. 

No.  MC-PC-72146.  By  order  of  July 
20,  1970,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Cow'art  Trucking 
Co.,  Inc.,  Port  Wentworth,  Ga.,  of  the 
operating  rights  in  certificates  Nos.  MC- 
115695  (Sub-No.  1)  and  MC-115695 
(Sub-No.  3)  issued  September  17,  1958, 
and  January  21,  1966,  respectively,  to 
J.  D.  Williams  and  Joe  E.  Williams,  a 
partnership,  doing  business  as  J.  D. 
Williams  &  Son,  Wrightsville,  Ga.,  au¬ 
thorizing  the  transportation  of  lumber, 
from  Adrian,  Soperton,  Swainsboro,  and 
Wrightsville,  Ga.,  to  points  in  Florida, 
and  from  points  in  Jefferson,  Washing¬ 
ton,  Wilkinson,  Laurens,  Twiggs,  John¬ 
son,  and  Emanuel  Coimties,  Ga.,  except 
Adrian,  Wrightsville,  and  Swainsboro, 
Ga.,  to  points  in  Florida.  Virgil  H.  Smith, 
431  Titie  Building,  Atlanta,  Ga.  30303, 
attorney  for  applicants. 

No.  MC-FC-72214.  By  order  of  July 
17,  1970,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Hoag’s  Express, 
Inc.,  Auburn,  N.Y.,  of  certificate  of  reg¬ 
istration  in  No.  MC-120567  (Sub-No.  1) 
issued  November  29,  1963,  to  Evelyn 
Hoag  Andrews,  executrix  of  the  Estate 
of  Robert  Bruce  Hoag,  doing  business  as 
Hoag’s  Express,  Auburn,  N.Y.,  authoriz¬ 
ing  the  transportation,  of  general  com¬ 
modities,  between  specified  points  or 
counties  in  New  York  State.  Stephen  L. 
Johnson,  1000  State  Tower  Building, 
Syracuse,  N.Y.  13202,  attorney  for 
applicants. 

No.  MC-FC-72219.  By  order  of  July  21, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Reams  Transfer  &  Stor¬ 
age  Co.,  a  corFwration,  Brookfield,  Mo., 
of  certificate  in  No.  MC-52432,  issued 
July  5,  1940,  to  Clarence  Reams,  doing 
business  as  Reams  Transfer  &  Storage 
Co.,  Brookfield,  Mo.,  authorizing  the 
transportation  of  household  goods  and 
office  furniture,  uncrated,  between  spec¬ 
ified  points  in  Missouri,  on  the  one  hand, 
and,  on  the  other,  points  in  Indiana,  Illi¬ 
nois,  Iowa,  Kansas,  Nebraska,  and  Ten¬ 
nessee.  Richard  N.  Brown,  111  East 
Brooks  Street,  Brookfield,  Mo.  64628, 
attorney  for  applicants. 

No.  MC-FC-72237.  By  order  of  July  17, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  of  Ellsworth  M.  Eaton,  Jr., 
Salisbury,  Mass.,  of  the  operating  rights 
in  certificate  No.  MC-103995,  issued 
June  28,  1943,  to  Charles  Bridges  and 


William  Bridges,  doing  business  as 
Bridges  Bros.,  New’buryport,  Mass.,  au¬ 
thorizing  the  transportation  of  house¬ 
hold  goods  as  defined  in  17  M.C.C.  467, 
between  specified  points  in  Massachu¬ 
setts  and  New  Hampshire  on  the  one 
hand,  and,  on  the  other,  points  in  Mas¬ 
sachusetts,  New  Hampshire,  Connecticut, 
Maine,  Rhode  Island,  and  Vermont. 
James  C.  Stevens  in,  53  State  Street, 
Newburyport,  Mass.  01950,  attorney  for 
applicants. 

No.  MC-FC-72254.  By  order  of  July  20, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Iverson  Transfer,  Inc., 
Windom,  Minn.,  of  the  operating  rights 
in  No.  MC-133158  issued  April  8,  1970, 
to  P.  A.  Iverson,  doing  business  as  Iver¬ 
son  Transfer,  Windom,  Minn.,  author¬ 
izing  the  transportation  of  petroleum 
and  petroleum  products,  in  bulk,  from 
specified  pipeline  terminals  in  Iowa  to 
Windom,  Minn.  Charles  E.  Nieman,  1160 
Northwestern  Bank  Building,  Minneapo¬ 
lis,  Minn.  55402,  attorney  for  applicants. 

No.  MC-PC-72262.  By  order  of  July  17, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  K.  G.  Moore,  Inc.,  Nashua, 
N.H.,  of  the  operating  rights  in  certifi¬ 
cate  No.  MC-117140,  issued  May  9,  1958, 
to  Freight  Transport,  Inc.,  Nashua,  N.H., 
authorizing  the  transportation  of  gen¬ 
eral  commodities,  excluding  household 
goods,  commodities  in  bulk,  and  other 
specified  commodities,  between  Woon¬ 
socket,  R.I.,  and  Boston,  Mass.,  serving 
specified  intermediate  and  off-route 
points,  over  specified  highways,  and  re¬ 
turn;  between  Woonsocket,  R.I.,  and 
Providence,  RJ.,  serving  off-route  points 
within  8  miles  of  Woonsocket  and  Provi¬ 
dence,  over  Rhode  Island  Highways  122 
and  146,  and  return;  machinery,  be¬ 
tween  points  in  Providence  County,  RJ., 
on  the  one  hand,  and,  on  the  other, 
points  in  specified  portions  of  Massachu¬ 
setts  and  Connecticut;  between  Bristol 
and  Woonsocket,  R.I.,  and  Millville, 
Mass.,  on  the  one  hand,  and,  on  the 
other,  Naugatuck,  Conn.;  between  Provi¬ 
dence  and  Woonsocket,  R.I.,  Blackstone 
and  Northbridge,  Mass.,  on  the  one  hand, 
and,  on  the  other.  North  Adams  and 
Pittsfield,  Mass.,  Dover,  Lempster,  La- 
(x>nia,  Manchester,  and  Nashua,  NH.; 
and  yam,  wool  waste,  noils,  wool- tops, 
empty  bags,  and  wool,  greased  and 
scoured,  between  points  in  Providence 
County,  R.I.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  Massachusetts 
territory  described  above.  Frederick  T. 
O’Sullivan,  372  Granite  Avenue,  Milton, 
Mass.  02186,  attorney  for  applicants. 

[SEAL]  Joseph  M.  Harrington, 
Acting  Secretary. 

[P.R.  Doc.  70-9631;  Piled,  July  24,  1970; 

8:50  a.m.] 


[Notice  564A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  22, 1970. 

Application  filed  for  temporary  au¬ 
thority  under  section  210(a)  (b)  in  con¬ 
nection  with  transfer  application  under 
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section  212(b)  and  Transfer  Rules, 
49  CFR  Part  1132: 

No.  MC-PC-72285.  By  application  filed 
July  20,  1970,  DOUGLAS  N.  MILLER, 
doing  business  as  WESTERN  TRANS¬ 
PORT,  1106  26th  Avenue,  Missoula, 
Mont.  59801,  seeks  temporary  authority 
to  lease  the  operating  rights  of  HUGHES 
HAULING  CO.,  Route  1,  Target  Range, 
Missoula,  Mont.  59801,  under  section 
210(a)  (b) .  The  transfer  to  DOUGLAS  N. 
MILLER,  doing  business  as  WESTERN 
TRANSPORT,  of  the  operating  rights  of 
HUGHES  HAULING  CO.,  is  presenUy 
pending. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

(P.R.  Doc.  70-9632;  Filed,  July  24,  1970; 

8:50  a.m.j 


RAILROAD  WAYBILL  DOCUMENTS 
AND  RECORDS 

Memorandum  of  Agreement  Between 
Department  of  Transportation  and 
Interstate  Commerce  Commission 

Cross  Reference:  For  a  dociunent 
relating  to  a  memorandum  of  agreement 
between  the  Department  of  Transpor¬ 
tation  and  the  Interstate  Commerce 
Commission,  see  F.R.  Doc.  70-9634,  De¬ 
partment  of  Transportation,  OfiSce  of 
the  Secretary,  supra. 
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